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GOVERNMENT OF KERALA 

Abstract 
COUNCILS - STATE PLANNING ADVISORY COUNCIL - CONSTITUTION OF 

ORDERS - ISSUED 


PLANNING ( D ) DEPARTMENT 
G. O. (P ) No. 2 /71/Plg . Dated, Trivandrum , 8th February 1971. 


Chittur, 


ORDER 
With a view to advise Government on the broad policy matters con 
recte ! with developmentand planning and to review the developmer.t pro 
gramme from time to time,Gverninent are please ! Onstitute a State 
Planning Advisory Council as follows: 

Chairman : 
1. Chief Minister 

Members 
2. Minister for Education and Home 
3. Shri P. Balachandra Menon , M.P. 

Achuvathu House, 

Palghat 
4. Dr. Mathew Kurien , M. P., D -6 , 

Jawahar Nagar, 

Trivandrum -3 
5. Shri A. Secdharan , M. P., 

Arangil House , 

Calicut- 11 . 
6 . A. C. George, M. P., 

Ambattu Vocdu , 
Edappally 
N. Sreekantan Nair , M. P., 
R. S. P. Office, 
Cantonment, 

Quilon - 1 
G. 408 
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Shri P. Viswambharan , M. P., 

Charuvila Veeda , 
Vellar, 
Kovalam P. O. 
B. V. Abdulla koya , M. P., 
11/129. Convent Ruad , 

Calicut- 1 
10 . E.M. S. Nambocdiripad , 

No. 10 , Santhinagar, 

Trivandrum - 1 
11. E. John Jacob, M. L. A. 

Elanjikkal, 
Mankotta , 

Veeyapuram P. O. 
12: 

K. Somasekharan Nair , M. L. A., 
Krishna Sadanam , 
Kulapparla , 

Puthukulingara P. O : 
13. K. Karunakaran , M.L. A., 

Muralimndiram , 

Trichur- 2 
14 . M. N. Govindan Nair, M. L. A .. 

Sriniketan , 
Pattom , 

Trivandrum 
15 . A. P. Kuricu , M. L. A., 

Ayyampilly Hou e , 
Thuravooi P. O., 
Angamaly 
K. A. Sivaramabharathy, M. L. A., 
Karampotta , 

Kozhinjampara P. O. 
17. G. Gopinatha Pillai, M. L. A., 

Gangadbarvilas, 

Mavelikkara 
18 . B. Welling on , M.L. A., 

Managin ; Editor, 
Th zhilali, 

Trichur 
» John Manjooran , M.L. A. 

Cio Comunist Party of India . 
( M rajt) Office , 

anna ghat 
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20. Shri K. J. Herschel, M.L. A., 

Amaravathy, 

Cochin - 1 
21. G. Kuttappan , M. L. A .. 

T. C. 7 /97 -A ., Latha Hut, 

Trivandrum -3 
22 . K : M. George, M. L. A., 

Kalampattu Parambil House , 

Moovattupuzha 
23. Cluef Secretary to Government 
24. Agricultural Production Commissione: 
25. Secretrry to Government (Finance and Planning 
26. Secretary to Government (De.elopment) 
27. Chairman , K , S. E. Board 
28. Secretary to Government Industries) 
29 . Director, Bureau of Economics and Statistics .. ! 

Member Secretary , 

State Planning Board 
30. Shri P. Mukundan , 

Communist Party Office , 
Neir Kallikodeokavu, 

Cannanore . 
31 . » 0. J. Joseph , 

Communist Party of India , (Marxist ) 
Kerala State Committee, 

Trivandrum 
32 C. M. Steplien, 

President, 
Indian National Trade Union Council. 

Ernakulam 
33. 

K. K.Kilasan , 
R. S. P. Office , 
Komba a Junction , 

Cochin -18 
34. P. V. Kunhikannin , 

District Committee Oflice , 
Coinmunist Party o ludia (Marxist , 
Corivent Road, 

Calicut 
35 . P. A. Ahmed Ibrahin . 

President, District Muslia Langue , 
Paleht 


Palayam , 
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36. Shri M. 

Thami, 
Coinmunis: Party Office, 

Paitambi 
37 . M.K. Krishnan , 

Communist Party of Ind a , (Mrxist ) 
District Committee Office , 
C.nno Shed road , 

Ernakulam 
38 . R. Balakrishn Pillai, 

General Secretary , 
Kerala Congress , 

Kottarakara 
39. K.K. Viswanathan, 

President, K. P. C. C., 

Cochin - 11 
10 . K. Abdul Khadar, 

KunokkoolHouse, 

Cannanore- 2 
11 . E. K.K. Mohammed , 

C.andrika Sub Ofice , 

Ca..na.1016 
12 . joseph Chackola , 

Ernakulam 
43 . V. Mathen . 

President, Kerala State SmallIdustries Association , 

Ernakulam 
44 . E Chandrasekharan Nair, 

Pr sident, Di:trict Co-operative Bank, 

Quilon 
45 . K. A. Damodara Menon , 

Resident Editor , Mithrubhumi, 

Ernakulam 
16 . Thakazhi Sivasankar . Pilli, 

P. O. Thakazhi 
47, K.Sukumaran , 

Ma agi , Editor, Kerala Kaumudi, 

Trivandrum 
48. V. M.Nair , 

Managing Editor, Mathrubhumi, 

Calicut 
49 . KN Mathew , 

Managing Editor, Malayala Manorama, 
Kottayam 
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2. All thenon -officialmembers attending meetings of the Council will be 
given T. A.and D. A.as given to M. L. As. for attending a session of the 
Assembly . Ia the case of an M. P. if he attends a meeting when the 
Parliament is in session , he will be given T. A. and D. A. he is eligible for, 
for attendig the Parliament in session . 

3. The Chairman and Ten Members will form a quorum . The Council 
shall meet at least twice a year . The Secretary (Fin . & Planning) will be 
the Convener of the Council. 
4 

The Members who are in the Council by virtue of their baving been 
Members in the Lok Sabba will cease to be Members as soon as the New 
Lok Sabha Members are elected . The Rajya Sabha Members will retain 
their menbership even afterwards i. e. during the period in which they 
continue as M. Ps. in the Rajya Sabha . 

5. The term of the State Planning Advisory Council will be three years . 

6. The expenditure on account of the working of the State Planning 
Advisory Council will be debited to the appropriate head of account under 
* 19 C (a ) 1X A. D.D. C. and S. P. A. B. 


By order of the Governor , 
P. VELAYUDHAN NAIR , 

Secretary . 
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GOVERNMENT OF KERALA 
Food (A ) Department 

NOTIFICATION 
No. 33446 /A2 /70 /fd . D. 

Dated , Trivandrum , February 1971 . 
In exercise of the powers conferred by Sub -section (1) and (2 ) of 
Sections 3 of the Essential Commodities Act, 1955 (Central Act 10 of 1955 ) 
read with the Order of the Government of India , in the Ministry of Food , 
Agriculture, Community Development and Co-operation (Department of 
Food ) No. 8 , S. R. 1111 dated the 24th July, 1967, published in the 
Gazette of India , Extra -ordinary Part II , Section 3, Sub section (i) dated 
the 24th July , 1967 , as subsequently amended , the Government of Kerala 
herebymake the following amendment to the Kerala Rationing Order, 1966 , 
namely : 

AMENDMENT 
In the said order, for Sub -clause (b ) of clause 27 the following shall be 
substituted , namely : 

" (b ) The authorised retail distributor, with whom the holder of a 
ration card seeks registration shall enter in the ration card presented to him 
his authorisation number , name and address , sign the ration card and 
detach the counterfoil of such card . He shall also enter in the card register 
address of the holder of the ration cord , and the units specified therein . 
He shall 

produce he detached counterfoil before the Taluk Supply Officer 
City Rationing Officer along with the card register . The Taluk Supply 
Oficer /City Rationing Officer will verify the counteifoil with reference to 
the card register. make entries and corrections in the concerned card regis 
ters if necessary and then keep the counterfoil in safe custody in the office 
in scaled cover " . 


By order of the Governor, 
M.ABDUSSALAM , 

Secretary. 
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GOVERNMENT OF KERALA 
Labour and Social Welfare (A ) Department 

NOTIFICATION 
No. 2479 /A2/70 /LSWD. 

Dated , Trivandrum , 20th January 1971. 
The award of the Industrial Tribunal, Alleppey in respect of the di pute 
between the General Manager, Travancore kubber and Tea Co., Ltd., 
Kadamankulam ,Mundakayam and the staff of the above concern repre ented 
by the Secretary for Kerala. E tates Staff s Union of South India, Muttam 
plam , Kottayam -4, received by Government on 16-1-1971 is hereby pıb 
i hed under Section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947) 

By order of the Governor 

S. NAGARAJAN, 

Joint Secretary 
In the Court of the Industrial Tribunal, Alleppey 
Dated this the 31st day of December, Nineteen hundred and Seventy . 

Present 
SHRI K. P. M.SHERIFF , B. Sc . , B. L., 

Industrial Tribunal 
INDUSTRIAL DISPUTE No. 33 of 1967. 

Between 
THE GENERAL MANAGER , 
TRAVANCORE RUBBER & TEA CO., LTD ., KADAMANKULAM , 

MUNDAKAYAM . 

And 
THE STAFF OF THE ABOVE CONCERN 
REPRESENTED BY THE SECRETARY FOR KERALA , ESTATES STAFF S 

UNION OF SOUTH INDIA , MUTTAMPALAM , KOTTAYAM -4 . 
Representations : 
Shri B. S. Krishnan , 
Advocate, 

For Management 
Ernakulam . 
Shri M. P. Menon , 
Advocate, 

For Union 
Ernakulam . 


G. 229/ S 


are as 


follows: 


guptan . 


COM 


S hools . 


AWARD 
This industrial dispute between the above parties was referred to this 
Tribunal for adjudica io 1 by Governme it as per G. O. Rt. No. 3844/07/ 
HLD dated 20-9-1967. The issues referred for adju lication 

" 1. Overtime to staff. 
2. Medical aid to staff. 
3. Stoppage of annual increments to M /s." M. M. Mathew , 

M. V. Joseph , V. K. Narayanan, P. K. U hup , N. Ninan , 
P. K.Bhaskaran , P. J. J..cob, A S. Ko hukutty , N.K. Thomas, 

T. O.Kurian , P. A. Bhaskaran , C. O. Kuriakose and Chandra 
4. Denial of staff benefit to teachers of Travancore Rubber & Tea 
5. Supply of Uniforms to Engine Room staff and Mechanics. 
6. Non implementation of APK -UPASI Agreements with regard 

to encluded employees Ms. K. M. Mathew , Kunjiraman , 
K. C. Velayudhan, M. C. Yohannan and O. S.Kochuk ınju. 
Denial of special allowance to Part-time Store Keepers 
M /s. K. S. Elias , George Varghese, P. K. Divakaran and 

P. X Philip 
8. Staff recruitment. 
9. Travelling allowance to staff. 
10. Fixation of working hours. " 

2. Pursuant to summons the parties appeared and submitted their 
statements respectively. Since at the fag en 1 of the adjudication the parties 
have filed a compromise regarding issues 2 to 7 and 9 and 10 the only issues 
to be considered in this dispute are issues Nos. 1 and 8 respectively. 

3. The case set up by the Union as per their claim statement regarding 
issues 1 and 8 are as follows: 

“ Issue No. 1 : After the advent of the new management the number 
of staff was reduced from 82 to 49. Even at the time when there were 
82 staff members they were asked to do overtime work and were paid over 
time wages. This is borne out by records. Now , since the number of staff 
members are reduced to 49 the work is very heavy for the staff members 
getting the facility of an alternate holiday and any compensatory payment 
for work doneon 

has also not paid any 
thing as overtime payment to the staff. 

the time of the previous 

overtime registers were 
the pre ent managemer.t has dis ontinued the 

of maintenance of over 
time register and this was done with a 

eliit 

more work from the 
workmen without kerping a je ord for the work turned out by them . The 
Union concluded this issue by praying that the Mangement may be 
directed to pay overtime paymentto t.se staff for all these years atleast on 
the basis of average overtime payment given to the staff in the preceding 
years. 


a view to 


3 


and 


many 


the vacan 


posts 


Issue No. 8 : Asmentioned above in the T. R. & T Company there 
were 82 staff members in the year 1953. But after 1903 several members 
of stiff either retired or were compelled to resign, thus the staff position 
coming down to 49. But in the vac.ncy caused by the retire nent of senior 
staff or by the resignation of senior staff, contrary to the custom and 
precedence set up in the Con pany, the next juniors were not promoted 

were not given the correspo.iding increase in the salary. In T. R. & T. 
Company in the place of existing senior staff, the Alanagement in 
ponding higher grade and salary even though thcy were made to do ihe 
sen or staff s work and madeto bear the responsiblities of the seni r staff. 
staff vaca cies must be filled byit.ff on staffs terms and conditions. The 
Management has 

in themost unfair manner has not appointed any staff in the 
vacanı po ts, on stafls terms and conditions, but only imported their own 
henchmen on certain so -called contracts and agreements simply to circum . 
wih a prayer that the Management may be directed to rec uit staff in all 

that the staff position in T.R. & T. Company may 
come upto 82 and also to give such persons staffs salary and staffs terms of 
service 

4 The contentions put forward by the General Manager, Estates, 
T.R. & T. Company Ltd., regarding issues I and 8 are as follows: 

“ Issue No. 1 : The reference is vague on this point. Payment of over 
time is covered by the Plantation Labour Act as well as the factories Act. 
If the Management has not paid any overitime wages to any of the staff 
members after having ordered them to work overtime, their remedy is to 

approach the appropriate authorities including the Payment of Wages 
Author ty . This Court is not called upon to exercise the functions of 
ment of Wages Authority. The remarksmade by the Union regarding the 

etc are utterly incorrect. It is the right of the Management 
to decide the staffstructure in each estate in order to carry out the matters 
connected with that 
to decide the staff strength over which the Union has 
of rubberwere leased to 

her, in the year 1963 one tea factory was closed and about 1500 acres 
trees, thereby withdrawing all ourstaff who were working in that area . 

for slaghter tapping and removal of 
of the above factors , theManagement has not resorted to do so. But natural 
• vacancies like ret.rement, resignation etc., were not filled up. If any of the 
staff members have been working overtime as instructed by the Management 
they have been paid as per the statute . In fact all the staff members were 
directed not to do overtime unless they were instructed to do so in writing 
by the Superintendents of the estates concerned . If any of the staff members 
had worked overtime of his own will without paying heed to the above said 
instructions it is not for the Management to paywages to him . The Union s 
claim is fantastic in this matter, since the demand is to pay overtime on the 


basis of the average overtime they bave received in the past few years . 
Overtime is to be paid on the basis of theexact number of hours worked by 
every staff member and not on past averages. The claim for overtime 
beyond six months is barred by limi ation and the staff are estopped from 
claiming it. If any of the members have worked on Sundays they would 
have been given compensatory holidays . Atany rate the present demand is 
belated . 

Issue No.8 : There is no vacancy in the Management Estates and 
therefore there is no question of recruiting any staff member. The staff 
recruitment is purely a managerial function over which the Union has 
absolutely no right to interfere. As mentioned above the pres nt staff 

Union cannot interfere with promotion also . The Management has 
not violated any of the agreements and there is question of promoting 
anybody to a non-existing post. There are no henchinen of the Manage 
ment as alleged by the Union on the estate. All the employees of the 
Management are treated alike.” 

5. The Union submitted a replication after the reply statement of the 
Management controverting all the contentions put forward by the Manage 
ment The contentions set up in the replication of the Union regarding 
issues 1 and 8 are as follows: 

“ Issue No. 1: The Management had no sufficient grounds to effect a . 
drastic reduction in the staff strength since the acreage or yield has not 
declined . In the case oftea, interplanting wi h rubber, has only doubled the 
place ofuneconomic rubber thrown out for slaughterinio bearing in 

by 
large number of labour.se 
inspite of the necessity of larger number of 
staff the number of staff 
more work than is expected of them . It is a fact that one factory was 
closed, but the crop handled by the said factory is being manufactured 
in the other factory with a reduced stuff force and increased labour force. 

in 
tory after amalgamation is much more than the period prior to 
out for slaughter tapping is thoroughly misleading since it is 

is the 
acreage given out since 1959. Ke same area after slaughter tapp ng 
and felling, is being converted by the Management into high yielding 
rubber area involving more labour, staff and Superintendents than dwing 
the time oftaoping. The fact is that the Labour and Siperintendents . 
have increased , but not staff strength , which has only declined ” . 

The Union has asserted that the members of staff were placed in 
sich a position that it became inescapable for them from wo king over 
time to complete each day s work . If they abandon their work after 
working 8 hours they were dealt severely by the Management. The 
Union has further asserted 

that the Management has resorted to such 


to have 


been 


Batal 


0 ! 


unfair labour practice and forced the staff to work overtime. It is not 
stated in any statutes that overtime wages become payable if only the 
worker produce the writ en authority from the Management. The 
wit idrawal of the registers we ein period of work was entered daily by staff 
m -mbers and cor tersigned by the respective Superintendents, immedia 
tely before the present Management took over estates, reveals ihe fact 
of their malafide intention in this regard . Many s aff members were 
made to wo.k on several Sundays without compensatory holidays . 

" Issue No. 8 : The contentions of the Management in this regard 
are vague and are contrary to the facts and circumstances. In 1963 
staff st ength was a Imittedlý 82. But since the present stregth is only 
47 the Management cannot but admit that the staff strength has been 
re uced by 5 % . The staff position in T. R. & T. Company was fixed ty 
ihe prior manag ment long before the advent of the presentmanagement. 
It is not open to the management to reduce the number of staff by 
coercion and threars and then force 47 staff members to do the work of 82. 
It is not the preroga ive of the Manageme t to ask the 47 staff members 
to do he work of 82 even oing overtime without any payment. It is the 
long time practice in the Plantationsthat vacancies due to retirement or 
resignation or discharge of the staff will be filled up by the staff on staff s 
terms and conditions. This pra tice is upheld in the agreement da ed 
12-5-65 . Anyhow , the management has violated the pro - isions 
APK/ESUSI agretraent regarding the filling up of the vaccancies." 

The Union concluded their replication with a prayer that their con 
tentions may be upheld and an award passed accordingly . 

6. The case came up for evidence and the Union examined WWI to 
ww11 and marked Exts. W1 to W6l and closed their e idence. Whn 
the case cameup for the Management s evidence on 7-3-70 the paties 
filed joitly a compromise ptit on regard ng issu s 2 to 7 and 9 and 10. 
The memoranduro of comp omise is :hown below as" Annexure". There 
after, time was granted for both the pa ties to s t le the other two issues 
also p ruant to their request. But si ce they could not et le the same 
th Mnagement cxamidM1as their only witness and ma k d Exis. 
MI to M3 and! cl sud their evidence . The matter was thereal er fically 
heard . 

7 WWI is Shri P. J. Philip , Asst. Clerk, Orkadan Estarc, Munda 
karam . The summary of his depositioa ni garding issues 1 and 8 are as 
fo.lows: 

" Tam a clerk working in the office of the Orkadan Estate u der the 
T.R & T. Cop ny. I have entered i to their service chiring May 1963 . 
My ray scale is 40-10-50-3-56-1-18 . I am looking after the check rolls 
work of perinnent and csualworkers, stenographer s work , typing work 
a d storc work . I am held n sponsible for the correc mainte ance of tock 
in the store. Ext.W1 is an article receipt book. Ext. W2 is a .... ple e 
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given any s affirmed that in 


workig hours 


daily intend book. All these boo s are written and maintained by me 
and sent to the Head Office E :: t: W3 and W4 are other registers main 
tained in the store . Ect. W5 is the so :k list register for the year 1965 to 
1967. I am thus loking after the wh le w rk of the Orkadan estate in 
the offi:e. There are neither store keepers nor assitance other than me. 
The previous agreement entered in the year of 1965 is murked as 

ΑΙ hough I am looking after the store work etc., etc., I am not 
given any enhanced salary or increment. In the cross-examination this 

in a month s time over aid above the 

the regular 
a per od of five hours overtime have to be done by 

him . 
B. this is only for the additional store work. Bit ever for accointing 
pu posses overtimework has to be done over and above the normal working 
hou s. But the Superintendent has not asked me to work ove time. The 
work allotted to me can never be done within the usual wrking hours 
and if I do not complete the work I will be dubbed as inefficient in the 
work . 

8. WW2 is the Asst. Conductor in the Orkadan Estate having 18 
years of service . 

But this witness has not deposed anything regarding 
issues I and 8 . 

9. WW3 is Shri M. G. Daniel, Headmaster in the T. R. & T. Co., 
L. P. S hool, Mundakayam . This witre:s also had nothing to say on the 
issies 1 and 8 . 

10. WW4 is Shri A. T. Joseph , Head Clerk in the Orkalan estate . 
In the chief examination he has submited that in the T. R. & 
T Co., at present there are abo it 40-45 staff members whereas 
before the year 1965 there were 80 to 85 staffmembers. He has also added 
that after the year 1963 the work of the staff has never been decre :scd. 
This witness has expatiated on the various amenitius cut dow . by the 
prese it Management. 

In the cross-examination he has poiited out that K. C. Chacko, the 
tapping writer was getting overtime as per Est. W31 series. He has firther 
deposed that the e overtimewages w re given pursuant to the cash tapping 
dne, over and above the normal tapping work . He has also pinted out 
that on ertain Sundays an i working days over-time wages were given 
then and there This witness has admitted that there is a circular in the 
estar that over-tine work should not be done without the instruc ion of 
the M.nagement. He has almitted that in Ext. W2 ore P.G. Oommen 
is to suen to have been paid overtime and it was actually paid. 

10 In the re-examination this witness has asserted that when there i 
inter -planting work the work is increased. After 1964 according to hin 
large number of temporary workers were engaged and the number of 
permanent workers were decreased. According to him P. G. Oommen 
was given overtimefor the work done by him in the E. D. K. Rubber 
Division over and above the work done by him in the Orkadan Tea Divi 
sion 


11. WW5 is Shri A. S. Kochukutty, who is a field worker in the 
Orkadan estate of the T.R. & T. Company. This witness had nothing 
to say about issues 1 and 8 . 

12. WW6 is Shri P. K. Bhaskaran , who is a conductor of the T.R & 
T. Company. He has deposed that he is a senior grade conductor. After 
deling with the question of increment he has been deposing that overtime 
work was being done on the estate on all days to the tune of 1 and 11 
hours per day except on Thursdays and Fridays when the overtime work 
will be more than that of the other days. He has pointed out that inspite 
of his overtime work he is not given any allowance or overtime wages . 
Hehas also pointed out that he was not getting any T. A. as per 1955 

In the cross- examination this witness pleaded ignorance of the 1964 
circular wherein it was stated by the Management that overtime work 
should not be done without the instructions of the Management. But 
he has asserted tha: even for overtime work done before the year 1964 i.e., 
before the circular, the employees were not given the remuneration These 
facts , according to him could be ascertained by, perusing the overtime 
wages register. 

He has deposed that in the Vellayani Division when 
there are only 142 check roll members there are 200 temporary work 


agreement. 


men . 


Sundays 


Curtain 


13. WW7 is Shri Kurian P.Kurian , Conductor, Valley End Estate 
“B Div sion , T. R. & T. Co., Mundakayam . This witness has affirmed 
in the chief examination that he had to do a lot of over ime work and 
that he was doing so in almost in all the four estates whenever he was 
transferred there . But he has asserted that hewas getting only overtime 
wages partially . He has also asserted that on an average every day he 

But on 
certain days hewas attending to double tapping work and on 

he was attending to tapping work alo. According to him aft:r 
the advent of the new management he was doing more work than in he 
previous ime. He has also deposed that the previous M..nagement was 
maintaining an overtime register, but he is not aware whether the present 
Management is maintaining so . This witness was th : reafter expatiating 
much on the question of increment etc. 

In the cross -examination this witness has asserted that during 1966 the 
staff were never superfluous. He has admitted that for doing overtime work 
on the estate , the previous sanction of the Management was to be obtained 
but has asserted that it is impracticable to obtain previuus permission of the 
Management to do overtimework . 

14. WW8 is Shri P. A. Bhaskaran , Rubber M ker of Manickal Estate 
T.R. & T. Company. He has been dealin with all the issu s referred for 
adjudication . Regarding issue No. 1 he has depo:ed that in the Rubber 
Factory he has been doing overtime work invariably, that there was a 
circular to the effect that previous permission should be obtained for doing 


overtime work and that he was not obtaining previous permission for doing 
overtime work because it was impracticable. H has also deposed that during 
the time ofafternoon tapping and cash tipping the late will be taken to the 
fac ory after working time. A hat ime the superir officers may not be 
avail be on the estate and so there wasno chance of getting any previous 
and so 

so ove-limework must be done in order to save the latet and then the 
Manage .ent will be info .med. The actual overtime work done will be 
notified in the correspodence bouk. But the Sup rintendent will deduct 
something from he actual amountand allow the balance to be received . 
Befejre thead ent of this Management ihre was sale of liquid latex , but 
now he whole latex are proce sed . There was an overtime register in ihe 
factory previously, bu : now it is withdrawn . 

15. WW 9 is Shri T. A. George, Estate Con uctor, Vanickal Estate , 
T. R. & ! . Company, Mun lakayam . This witness has deposed as follows 
in connec : ion with issues 1 and 8 : 

" I am the field conductor in Manikal estate. I have got another 
assistant conduc or under me. But previous to 1963 there were four persons. 
Afier 1963 nob dy was newly appointe 1 in the categor; of staff. I am hav 
ing 22 years ofservice . I was doing overtime work , but was getting only 
overtime wages partially. In the year 1964 wazes were given for all the 
hours of overtime work. It continued upto the year 1966. For afternoon 
tarping overtimewages for a period of four hours were given upto the year 
1966. But in the year 1967 itwas reduced to 24 h Jurs wages . In the year 
1963 it w.us further reduced to 14 hours wages. Now , there is no such 

In the cross-examination this witness has admitted that there is a 
circular from theManageme it reg rding over ime work , viz., that overtime 
work should be done only with the writien instruction of the Management. 
He has also admitted hat for such overuimework done as per the instruc 
tions of the Management, overtime wages were fully paid . 

16. WW 10 is Shri K. T. Mathew , Head Clerk, Manikal Estate, 
Mundakıyam . The summary of his deposition is as follows: 

I have becomethe Head Clerk of he Manikal estate in theyear 1965 . 
Before ihat, I W s Head Clerk in the Kuppakkayam estate. These estates 
were managed before 1964 by Aspinwal & Company as Managing Agents . 
Regaruing over.ime, before the year 1963 in cath Depar ment an overtime 
register was maintained. But after the advent of the new Management in 
the year 1963 the maintenance of overtime regi ter was disallowed and 
therefore his become imt osible to record the daily working hours. 
Be ore 1963 he overtime work done was recorded and the Superinten , ents 
of the re pective estates accepted the and payment was made monthly . 
Butafter the advent of the new Management the estate Superintendents 
were writing in the overtime register as follows: 


work , 


e c ., 


" Please note that there will be to more overtime, please avoid all 
overtime" . 

It was thus the overtime register was discontinued . Before the year 
1963, in each Department, the work will not be complet d with ut diing 
deputment and so to complete the work overtime wok has become 
necessary . Ifthe staff members could not complete the work allotted to 

efficiene by officers of the Managementa d thus were harassed. Therefore 
the staff membe s were forced 10 do overtimework in orderto comple e their 
wo.k, at least to save themselves from the igi ominy he..ped upon itemm by 
the efficers of the Manacard 
cash 

In the f.ctory vark was increase 
because of contract tapping an 

staff were forced to work 
even for 24 hours : na so they had to do overtime work inevitab y. Field 
staff h.a to 

work both on the field as well as in the office . In the office 
they had to record in the check roll the quantum of crop of every tapper and 
had to total the same. 
workers da ly. These facts should be given by each staff to the office 
inmedia ely on the morning of the next day. Further, after the c try of he 
nev Man gement, over and above the monthly report to the Head office at 
Trivandrum , the staff was asked to prepare daily ri port which were posted 
and sent to the office. Regardingthe daily report to be sent to Tr . 
both thefactories staff s wellas he cffi e staff were involved . R.garding 
the staff, the workload was e haned f.er 1963. After 1963 although the 
vacancies were not filled up,but more temporary Workers were recruited . 
The tut.1 planted area was not recuced after 1963. On the other han i in 
the vacant patches of the variousctates new planting was 

and rally 

the v. c nt pla.es and 
the planted arca was increased . Furthe 
patches, arecanuts were 

cooruts and 

Management. 
ns etc. , areplaned by he 
even 

in the aria in ti e vacant plots and 
136 

7 , but 
now it is only 10. In the 7 vacar cisiot a single staff member w.s 
appointed. But on a daily-rated b sis a person wasappoi t d as a Jerk in 
the office and on contract basis a junir assistant ani a ju ior asistant 
Si perintendent were appoint d . After 1963 four persons were appointed on 
Ciff rent occasions on daily - rated basis for doing clerical work . 

Th s witness has marked Exts. W 43 to W 51. Ext. W 43 is the cah 
Aregister in theManikal est.te Ext. W 44 is another such register for the 
year 1961. The register from 1967 to November 1: 68 of Manikal estate is 
marked as.Ext. W 45. 1 he muster roll for January 1967 of M nikal e tale 
is marked as Ext. W 46. As per this musier roll, January st, 8th , & 15th 
are Sundays , showing that no work was donc . But in Ext. W 45 work on 8, 
15, 22 and 29 are seen to have been done. This work was done by the same 
set of workers mentioned in Ext. W 46. Ext. W 48 is a staff overtime (g.ster 


done 


in 


Now 


fatch s . 
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Others 


for the yeer 1962 to 1963 of Manikal division. After June 1963 the Superin 
tendent haswit en in Ext. W 43 these words: - " Plase avoid overtime" . 
Ect. W 49 is the overtime register of the staff of the An kkulam division for 
the period from M.y 1962 to August 1963. Ext. W 50 is the overtime 
rgieter of the Manikal estate office for the period from May 1963 to July 
1963. 

This witness was extensively cross -examinrd. But he has maintained 
what he has titrd in the chief etamiration . In the cross-examination he 
has admitted that nobody wasdismissed or retrenched after the taking over 
by the new Management. But he has added that on contract basis about 
8 or 9 persons were appointed . 

17. WW 11 is Shri K. T. Jacob, Tea Maker, Valley End Estate 
Kuppakkayam . The relevant portion of the deposition of this witness 
regarding issues 1 and 8 are as fullows: 

" I am the Tea Maker in Valley Fnd Estate . I have get 23 years service 
out ofwhich , since 12 years I am the Tea Maker. Before the new Manage 
ment has taken charge the number of staff rembers in the estate were, 
about 82. Now there are only about 42-44 staff members. But there are 
some other persons who work as staff on daily basis and on consolidated pay. 
The people who are on consol dated pay are working on contract basis . 

w.re also appointed on daily wages as s pervisors on temporary 
measure. 

Thus there are about 20 persons on the estate and Ext. W 52 is 
agreement ismarked as Ext. W 53 After 1963 only two nurses and a 
were appointed in the staff scale. In the other vacancies none were 
apprinte on staff scale . These vacancies are not filled up, not because there 
15 

lesswork in the estate. The work is completed only by nordinate overtime 
work and by the help of those persons mentioned in Ext. W 52. After the 
July 1963 till the datc of roſerence of this care theovertimework done by the 
overtime work afier July 1963. During October 1963 the factory in Orkadan 
estate was closed down. But the work in the factory of the Orkadan 
Ti erefore, the workload has become double than that of the previous time. 
For the last one and half years in almost all the estates in this area,agrec 
ments have b-en entered into by the employees 

regar ing 

26 hours overtime wages 
to ev.rv staffin a month , whether they do overtime work or not and whether 
the 
such agre me :ts were not entered into by thismanagement and their staff. 
Ext. W 56 is a staff overtime register for the years 1962 to 1963. The staff 
overtime rer ister for the vears 1990 to 1963 of the Vally End Estate is marked 
as Ext W 57 

Ext W 58 is the overtime register for ihe period from 1959 
o 1963 in the Valley End Etate . The Staff Overtime Register for the 
period from January 1963 to June is marked as Ext. W 59 . 
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estates 


is 


to 


was 


in 1963 


The 


In the 16- examination , the overtime agreements entered into in other 
estates were produced and marked as Exts. W60 and W61. It was also added 
by him that by slaughter tapping , work was not lessoned , but every carew 
plants and new patches are being planted . For such work a lot of wo kers 
and supervisors are necessary. Some of the staff members have resigned and 
left their service and some of them were superannuated . 

18. MWI is the only witness examined for and on behalf of theMan ge 
ment. This witness has given much attention to issues 1 and 8. The 
summary of his deposition is as follows: 

" I was the General Manager of T.R. & T. Estates from June 1963 to 
June 1956. Since then I am functioning as the Visi ing Age t of the 
Coa pany. All the issues other than 1 and 8 in the reference order were 
Settled and compromise has been filed . The total acreage of the fo r 
altogether are appr ximately about 6000 acres , out of which an area of 
1800 acres is used for tea and the rem uining for rubber. Bit because of 
interplanting the present acreage of tes is only about 800 acres and the 
after shughter tapping to the tine of 25 10 acres . O kadan factory was closed 
want of crop after 1963. Butno staff member was 

retrenched consequent 
tot! 

By August 1963 I had instructed 
circulars to the various staffs under th.m regardin ; overtime. 

my Sup rintendents to issue 
sent by the Orkada rintendent are marked as Ext. Mi 

The circu ars 
tendo 

series 

The 

sarne . 
The reason for direction of the Superintendents reearing overtimewas 
bicause in all the est ites excess plyments wire m de by the Slipe in endents 
I have instructed the Superintendent that previous permissi n should be 
given 
when it is said that it 
Superintendents for is impractic.ble to get the premtuag cewihb Unin 

there may be vey 
when «ertain staff mer bers m.y be foried to do 
overtime work without permission , for exa:r ple werk caused because f 
break down of the machinery . Even then , it can b : rat fied by the Superit 
tendent on thenext day." This witness h .s marked Exts .M2 and M3 serics 
also . 

In the cross -cxamination this witness has clarified that the work of 
tapping and generalworks on the field are fin shed by about 12.n on every 
day and in the fact ries the workirg period is only 8 hours. 

Therefo.e , 
normally there is no need for any over ime. But since he found : ha heavy 
paymen s were made to all sorts of st ff on the ba is of overtime, it was 
immediately put an end to b : his instr.ction to theSuperinten le ts. He has 
also dep sed that by meaning 51 % of the lab ur force in the chiefh.has 
mcant 50% of the permanent labour. 

19. The learned counse s for the parties argued their cases su cinctly and 
submitted claborate argument notes, respectively. As per the order of 
reference ten issues were referred for adjudication out of which , the parties 


mm 


ver, 


cxcepti nal circumstancese 
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settled , out of court, cight issues o 19-2-1970 and submitted a memorandum 
of agreement wiha" etition that his court mi b : pleased to accept the 
compromise on these issues and pssan award .ccordingly. 

The remainin : 
two is ues, left for consideration , are issue: No3. 1 and 8 respectively , which 
are (1) overtime to s aff and (8 ) staff recruitment. 
20. Issue No. 1: Overtime to Staff. 

The stand tiken by the Union regarding this issue is, that the staff 
concerne iwere working overtime incessantly to cornplete thework allotted 
to thm bef) e the year 1963, that th : Management then was mainta ning 
overt me regist=rs, that after the advent of the new Maragement the 
woked overtimewihiit prior per:nission, he would not be compensated . 
dire ton was that there should be no overtime work and thatif anyone 

The learnelcou sci fir the Un on his also a er:ed that the staff positioa 
snce 1964 is only 0 % of wnat it ha ! been before 1963, that the wo kload 
has increa ed,that it ha bec me in lisp .nsable for the stoff to work more 
than the prescribed hours to complete the work and What if the work is note 
complet pungent and prejudicial ema ks like an efficient, incapable , 
1.zy " etc., were used against the staff members and their increment were 


barred. 


impract cable 


witry-wide 


21. The learned counsel has referred to the Union s oral and documentary 
evidence t . substantiate his ca c. According to him the evidence in thiscase 
is overwhelming rega ding the violati n by the Management of the statutory 
provisions enab ing the taff to claim ove time of and when they work. 
A : cording to him overti ne work cannot be totally avoited and t at getting 
pri rpr.nis ion is 

The relief sou tht by the Union is for 
direct ny the Management to accept 

the indu practice evidenced by 
Ex s W50 and 1.1, if the lanagement s not happy to maintain registers 
howing the aily working hours of eich and every staff member and 
perm t ng intries being made there in ly the staff. The learned coun chas 
fi ally a seried that this Tribun il fias juridiction to r. cognise in merits, o 
the scheme embodied in Exts, W60 and W6l and Cirect that the scheme be 
followed by the pre.Cut Mangement also, in the interests of industrial peace 

2 ?. The contentions set up by the Management are, that the overtime 
paym nt is a s atutory obligation based on the Plantation Labour Aci and 
Fac ori s Act that it is the right of the Management 10 ask it staff to do 
overt re work or not and tat if atall any overtime work was done by any 
of the staff at the directin of the Manarement they were duly paid. The 
learned c unsel has referred to the evidence adduced by the Union through 
circulars directing the staff not to do overtime work without previous 

issu 
permi sion of the Management. He has al o referred to Ex s. MI series 1 to 4 
regarding the same The learned cunsel has pointed out that since 
sizcabl: a ca of the estaleswere given on contract for slaughter tapping a 

dy 
since 01.c of the tca factories was stopped the number of taff was to be 


no 


reduced . But the Management & tho courtesy not to retrench or to 
di charge anyb dy, but to allow the staff to have their natural termination 
of service by superannuation . 

for the Union that anybody was either re.re ched or discharged for 
the sake of reducing the number of staff. According to him , even if the 
workload is enhanced the Union hsto agitate against it and raise a different 

He has been 
referring to the field st .fr, the f.ctory staff and the office staff also. 
He has 
declared that even if the factory 
andnobody wis allowed to work for more 
it was on hisasserted with all force that it is for the Management 
and it is not for the Union to d.cale . He has also pointed out that the 

. 
of the staff was enhanced . Accrding to 

him , nobody can question 

the 
rir ht ofthe Manig ment to appoint casualworkmen or to employ contra 
Jab ur for getting work done. It is his case that the Man 

ment has neves 
di birred any staff from getting his pri motion and th : right of he staff was 
never overlo ked 

He has referred 10 the oral evidence of the Union s 
witnesses wherein they have a mitt d that whenever they have done overtime 
work with the permission of the Management,they were p.ilfulls. According 
himwd 
overtime wa es as and when they worked overtime with 

vertime with the 
permission of theManagement. 

of mach n 

aps be 
ry overtime w 

w thout the 
M 
insis the only si ua ion where perhaps overtime work may b: done without 
the prerious em ssion of the Mangement and even ti 

so done, itca 
be ratifie l by immediate primission of theManagement. The learned counsel 
for the Mar agement has further pointed out that whatever documentswhich 
bulk of the documentary evidence of the Union are the documents and 
recordsmaintained by the Management and produced as per their request 
made in the court. 

23. The learned counselhas also declared that if the work in the field 
and factory are increased it is likely that he work in the office will al o be 
increased and if the offic work is increa cd th : Manajement will instruct 
the offices aff to ro overtime and will pay for the sa ne. According t . the 
learned counsel if at all there is any chance for doing overtimework it is 
only in the office as mentioned abwe and the Union his not a duced ally 
relevant evide..ce to prove the possibility of working overtime anywhere else. 

24 Con ide-ing anxiously and crutinisig meticulously the contentions 
put up by both the pitics, oral and documentary evidence adduced by 
ihem and heir laborate argument notes, I am constrained to hold as follows 
regarding issue No. 1 : 


Regarding 


done w 


Pilure 


w rk may Pared 
coun-el affirmed that 


for 


out 


may not 
ht 


WW4 Shri A. T. Joseph , WW7 Shri Kurien P Kurien , WW8 Shri 
Bhaskaran , WW9 Shri T. A. Gcorge, WW10 Shri K. T. Mathew and 
WW11 Shri K. T. Jacob have rcfer cd to the question of over ime to staff 
in their respec ive dep.sitions. They are unanimous in he ma ter of 
working overtime after the year 1963 , just like in the previous years. A 
careful appraisal of their depositionswould make it clear that 

working over 
vogue 

1963 and the same state of 
affairs con inued after the advent of the new management also . According 
to them they are not fully paid for the ove time work done by them . But 
regarding the arrears of wages due to them for overtime work done, 
the witnesses are specific and definite and the Union has no cac that the 
Management is liable to pay any specific amount in lieu of overtime work 
work any of the staff till the date of reference . Therefore! 
any cogent evidence on that score . Anyhow , although the witnesses were 
swearing as m ntione l above, the relief sought for by the Union as per their 
to have been done by the staff alrcady, but for a direction from this court 
the Management for main 

enance of 

overtime rogi ters etc., as wasdone 
previous to the year 1963 or for incorporating a scheme evidenced by 
that the Managements concerned in the ad agreements have agreed to pay 

of he f.ct that the 
work for more than 8 hours on certa.n 

.n days and 
for more than one hour overtime on certain The learned Counsel for 
the Union has sserted that this is an industry-wide selement whereas the 
only evidence adduced by him is throuch the documen :s Exts. W60 and 
W60 .s an agreementto that effect, ent rid into be ween the 

O., and 

his workman 
Ext. W61 is an agre ment entered into between the Managements of 
the Secretaryof the ESUSI, Kottayam . Thus he agrecmen swould show that 
a very few estates huve en ere ainto such an agreemen . Since that cannot be 
my part to exhort the Management in the instans ca e to i corporste the 
saii scheme in their estates. Anyhuw , the stand taken by the Management 
do overtime work and to debar the stiff from doin ; overtime wirk without 
their previous permission cannot be questio : ed . It is the right of the 

to direct he staff to do overtime work or viec-ver.a. There 

even if the work is no finished wibin the 
The allega ion of the Union thatthe staff membeswho could not complete 

e prescribed ime. 
dubbing them as joefficient, incapable,etc could not be proved by the 
normal working period even if the work is left in the midway, and if the 
Management takis any unjus ifiab e action agains: any staff for not comple 
ting work, which could not be completed by him even after working for the 


W61. Ext 


fore, the 


. 
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and 


also 


also poi 
He has 


full normal period , the staff is entitled to agitate against the same and seek 
his remedy as per law . Anyhow , it cannot be consilered thatworking 
overtime is a workers right to be exercised at his will. It is only an obliga 
tion to be implemented by the worker as per the direc ions of the 
Management in lieu of compensation , as per law . I deci le this issue in 
terms specified above . 

25. Issue No. 8 Staff Recruitment. 

The contentions put forth by the learned counsel for the Management 
regarding this issue are , that the staff recruitment is purely a managerial 
function, that the Union has absolutely no right to interfere and that the 
present staff streng h is more tha sufficient to carry on the work efficiently 

has 
reduced the staff stre 

ired out that the Management has not 
both rubber and tea a id also due to the closure of the tea factory i 

h.co sequent on the fall in the acreage of the estate 
the estates. 
Juventioned 
reasons, but they have never done so , bit had allowed only the 

retrenched considerablement could havevery welland 
natural weeding out , viz., by superannuation etc., He has referred to the 
evidence of MWI,who has d.posed that even the labour strength has been 
reduced to MWI has later on clarified that by labour strength hc 
mcant permanent labour. According to him although the Union has 
after 1963 , when compared with the duction 1964, viz ., January , as having 
years. Anyhow,according to 

previous puriod , on the basis of total 
production of tea is 
which is 

low in the recent years. Regarding Ext, W52, 
st- ff scale , the learned 
a statement contencel particulars of 

working without 
Management would say that the 
to these recruits aremore than what they would carn if 
ment is notcaixing anything from hese appointments and the 
they were to be fixed in the staff scale. According to him ,theNang 

Management 
only want these recruits to be trained in the 
leira d"counsePartine Mcgarding Ext W6 agreement, the contentionsof the 
violated any agreement and the Union has not proved by any relevent 
evidence 

how the Management has violated Ext.W6 According to him , 
whenever the Management m de fresh appointments they were on more 
advantageous terms to the staff, than what is contemplated in theagreement. 
Therefore, on no score it can be said that theManagement has violated any 
agreement whatsoever, leave alone Ext. W6. 

26. The contentions set up by the Union as per their statements and 
argument notes are, that a large number of staff men bers had either retired 
or resigned after 1963 that the prictice was to promote junior staff members 
into vacanci s arising in the senior scales and :o appoint fresh hands in the 
Junior staff scules, that the Management has not followed this practice, 
that legitimate promotions were dienicd, that the remaining staff members 
have to handle more work and that the system of contract or casual 


total 


16 


employment was resorted to, undermining the very staff pattern and other 
service conditions. The learned counselhas asserted that the APK /ESUSI 
agreement date i 12-5-65 was violated by the Management and the 
contentions of the Managemeit that it is their right to decide on the recruit 
ment policy etc., are baseless and unjustifiable. The learned counsel in his 
elabo ate argument notes has claimed the relief 

the 

regarding issue No. 8 to 
effectthat the Ma agement, maxn industry -wide settlement and to stop thes 

to a here to the terms and 
conditions of 
system of appointing persons on contract basis or on the basis of daily wages 
issu:d thatall appointments to facois, offices and fieldsother than as 
labourers or as Superintendents (managerial) should be in the staff scales 
and in conformity with the staff pattern prevalent in the industry . It was 
further claimed thatthe persons named in Ext. W52 should be treated as 
staff and fixed in the appropriate staff scales with all other corresponding 
benefits. 

27. Taking all the contentions of both the partics and the argument 
notes ofthe counsels into consideration, I hold as follows regarding the issue 
of staff recruitment: 

It ismore or less admitted that the staff strength has been reduced to 
50% . It is also admitted that the personsmentioned in Ext. W52 statement 
are in the service of the Management working as staff . It is further 
admitted that the persons mentioned in Ext. W52 are not fixed in the 
appropriate staff scale . It is with ths ba kground the contention of the 
Management that it has got every riglit to have a staff-policy etc. is to be 
considered . Ext. W6 is admittedly an industry-wide settlementwhich this 
court has considered in so many other disputes of similar nature. In Ext. 
W6 Settlement under para 5 " promotions” it is recorded as follows: 

« 5. Promotions . 
(1) Normally promotions should te from the junior grades on the basis 

of senjority, efficiency and suitability . Only where no 

suitable st..ff is available should an outsider be appointed ...... 
Now it has come in evidence that certain supervisors and other hands 
are appoint d casually or on contract basis or on the basis of consolidated 
wages . Ext W52 statement :howing the names of 16 recruits and two 
compounders is more or less admitted by the management. MW1 
Mr. Sharma has only questioned about the desiguations of some of them 
when he was confronted with the same. But he has admitted that they are 
appointed either on daily wages or on mon hly consolidated wages. 

28. Anyhow it cannot be denied that 16 people were recruited by 
the Management after 1963 for the various iteas of nok, but they are not 
fitted in the appropriate staff scale. The contentions of the Management 
that these people are getting more emoluments than what they would get if 
they are fitted in the appropriate staff scale cannot be accepted in the light 
of Ext. W6 ag cement. The action ofthe Mariagement oa this score can 
never be justified oven if actually they are paying more to these 16 per: ons 
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than what they would have got under the staff scale. This kind of action 
from the Management would definitely undermine the service conditions of 
the staff which are in vogue, as a result of the various agreements between 
the staff union and the various Managements. Therefore, it is oly just 
and reasonable on my part to direct the Managementto fix the 16 employees 
as shown in Ext. W52 in the appropriate staff scale and enroll them in the 
staff register. It has already come in evidence that a few outof these 16 
employees are already enrolled in the staff register. Ifso, the remaining 
employeesmay also be included in the staff register and all the emoluments 
due to staff be given to them . 

29. There is no cogent evidence to show whether any particular 
staffmember was overlooked in his promotions and a fresh recruit posted in 
the place. Yet I would direct the Management to implement implicitly 
the termsand conditions envisaged in Ext. W6 set lement as far as statt 
recruitment is concerned . Anyhow . recruitment of temporary staff on 
higher grade, in the aforementioned circumstanc s eitber on casual basis or 
on the basis of consolidated wages etc., cannot, but be considered as unfair 
labour practice in the light ofthe terms and conditions of the industry-wide 
agreements such as Ext. W6 . 

I pass this award in terms mentios.cd above regarding issues 
1 and 8 and regarding all other issues I accept in toto the compro nise entered 
into beiween the parties since the terms and conitions of the compromise are 
just and reasonable. The memorandum of agreement dated 9-2-1970 togethe 
with the petition are shown below as " Annexure" . This award shall come 
into force on the expiry of thirty days from the date of its publication in the 
Government Gazette . 
Alleppey, 

K. P. M. SHERIFF , 
31-12-70. 

Industrial Tribunal. 
ANNEXURE 
Before the Industrial Tribunal, 

Alleppey 
I.D. No. 33 of 1967 


30 .. 


And 


Between :-The Travancore Rubber & Tea Co. Ltd. , Mundakayam . 

The Workmen of the above concern represented by the Estate 

Staffs Union of South India . 
In the matter of the above case , joint petition submitted by the above 
partics . 

It is submitted that the parties have compromised Issues Nos . 2 , 3 , , 
5 , 6 , 7 , 9, and 10 referred to this Hon ble Tribunal, on the terms annexed 
to this petition . 

G. 229 S 
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It is, therefore prayed that this Hon ble Court may be pleased :o 
accept the cor promise on these issues and pass an award accordingly . 
Dated this the 7th day of March , 1970 . 

(Sd.) 
Ms. The Travancorc Rubber 
and Tea Company Lid., 

Mundakayam . 
(Sd.) 

(Sd .) 
M.P. MENON, 

B.S. KRISHNAN , 
(Advocate for Union ) 

( 1dvocate for Management) 
MEMORANDUM OF AGREEMENT 

DATED 9-2-1970 
Names of parties: 

Representing Employers: 

Mr. W.H. Arn :strong , Senior Superintendent, T.R. & T.Co. Ltd., 
REPRESENTING STAFF UNION OF THE T. R. & T. Co. 

LTD . , MUNDAKAYAM 
M /s K. Bhany , Deputy General Secretary, E.S.U.S.I. 

K. T. Jacob 
P. A. Bhaskaran . 

SHORT RECITAL OF THE CASE 
The Deputy General Secre ary for Kerala, E.S.U.S.I. vide his le ter 
dated 4-10-1966 raised certain cemands and the par ies could not come to 
an amicable se tlement and the Governinent ofKerala referred the following 
ist msto Adjudication before he industrial Tribunal,Alleppey (I.D. No. 337 
67). During he pendancy of he Dispute the par ies had a number of 
personal discussions to come to an amicable set lement with a view to 
settlement on most of the issues. However, in respect of item Nos. 1 and 8 
of the issues referred to adjudication viz ., Overtime to Staff and Saff 
Recruitment, it has not been possible :o come to a settlement. It is 

they 


think so . 


TERMS OF SETTLEMENT 
Item 2 of annexure to the Dispule: 

The Union does not press "his issuc . 
Ilem 3 of annexe: 

Out of the 13 staff members referred to under the itern , 4 members, 
M /s. V. K. Narayanen , P. K. Uthup , N. Ninan and P. J. Jacob are no 
longer in the service of the Company. The Union does not press their claim 
regarding these staffs . 


IJ 


respect 


agreed tha 


As regards M /s. M.M.Mathew , T. O.Kurien and P. A. Bhaskaran 
the Union does not press their 

demand . However , as 

regards 
M /s. P. K.Bhaskaraa , A.S.Kochukutty and C. O. Kuriakose the Manage. 
ment agrees to consider them to have passed he E. B. after one year of 
service in that grade; Viz ., 
P. K. Bhaskaran 

W.e.f. 

20.9-1967 
A.S. Kochukutty 

1-5-1967 
C. O. Kuriakose 

1-5-1967 
It is further agreed that as regards s aff members who have reached the 
E.B. since 1963 except in the case of 3 staff members whom the Manage 
ment considers not to have crossed the E.B., the Management agrees t ) 
treat them as having passed E.B. and they will be fitted accordingly . 

As regards M /s N. K. Thomas and V.K. Chandragutan. the Unio 
does not press their demand against stuppage of incremini. Bet as regards 
Mr.M. V. Joseph , the Management agrees to give an additionalincre nent 
w.e.f, 1-5-1969. 
Item 4 of Annexure: 

It was explained during the discussion that the Union s demand is in 

of Mr. M.G.Da iel, Headmaster, Primary School. It was mu ually 

that Mr. M.G. Daniel will be paid a sum of Rs.3.000 (Rupees Three 
Thousand Five Hunured and Seven y Three and Paise Fifty only ) being the 
Thousand only) as gratuity, and a sum of Rs. 2,573,50 (Rupees Two 
in full ar:d final settlement of all his cliims on the Company. It was agreed 

he ceases to be an employee of the Company. It was further 
that 

be given quarters 

within the state and a 
of Rs.7this 
dispute I efore the Tribunal. This amountwill beadjuste 

amount due to him 
period and satisfactory guarantee for fitu e paya:ents should also be given . 
It was further 

agred that Mr M. G. Danil guaranties to vacate the 
present quarters or any other quarters thatmay be allo :ted to himn on his 
retirement or transfer from the School, and agrees to indemnify the Company 
suitably. Separate agreementwill be entered into for this purpose of va atiny 
the building. 
Item 5 of Annexure: 

This is not pressed as it has already been implemented. 
Item 6 of Anexure: 

Five staffmembers are affected in this demand . Out of this , 5. M /s . 
K. M.Mathen and O.S. Kochukunju are no longer cinployees of his 
Company and heir cos s are not pressed . The Union also agree not to 
press the case ofMr. M. C. Yohannan for obvious reasons. 

As regards MS. K.C. Velayudhan and Kunjuraman , the Management 
agrees to pay them the revised D /A as per A.P K.E.S U S.I. Agreement 
dated 12-5-1965 w.e.f. 1-1-1963 . 


from the 
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Item 7 of Annexure : 

The Union agrees that the part-time allowance to staff is payable only, 
if they work in the store after their normal working hours. It has not been 
the custom in this Company to pay for such part-time work . However with 
a view to set le this issue once and for all ihe Management agrees to pay a 
lump sum of Rs. 125 (Rupees One hundred and Twenty five only) each 
to M /s K. S. Elias, P. J. Philip and George Varughese, in settlement of all 
claimsagainst this issue . 
Item No. 9 of Annexure: Travelling, allowance : 

The Management agrees to pay travelling allowance as per A.P.K. 
E S.U.S.I. agreement dated 12th May, 1965 w.e.f. 1-1-1966 . 
Item No. 10 of 4 w xure: 

Fixation of working hours - Not pressed. 

The parties agree to file a copy of this agreement before the 
Honourable Industrial Tribunal, Alleppey an:I pray for an award on the 
lines of this settlement. 
Representative of Employer 

Represe itatives of Employees 
(1 ) (Sd .) 

(Sd.) 
( 2) (Sd.) 
( 3 ) 

(Sd.) 
( Sd.) 

(Sd ) 
B. S. Krishnan , 

M.P. Menon , 
(Advocate for Management) 

(Advocate for Union ) 
Appendix 
Witness examined on the Management s side : 
MWI Shri S. S. Sharma. 

Witnesses examined on the Union s side: 

Shri P. J Philip 
WW2 V. K. Chandra Guptan 
WW3 M.G. Daniel 
WW4 A. T. 
WW5 

A. S.Kochukutty 
WW6 

P. K. Bhaskaran 
WW7 

Kurian P. Kurian 
WWS 

P. A. Bhaskaran 
WW9 

, T. A. George 
WWIO K. T.Mathew 
WW11 » K. T. Jacob 

Ex s. marked on the Management s side: 
Ext.Mleries 1 to 4. A memorandum dated 21-8-1963 issued by the 

Management to the staff 


WW1 


3 


99 


93 


T. Joseph 
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73 


> 
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Ext. M2 Copy of a letter dated 16-10-1963 sent to the Inspector of 

Plantations. Vandiperiyar by the Management. 
Ext. M3 Series 1 and 2 . A statement in Form No. 5 , dated 

22-11-1966 , showing the period of work . 

Exts , marked on the Union s side : 
Ext. W1 Article Receipt book of Orkadan Estate. 

(From 5-10-1966 to 13-4-1967.) 
W2 Indent slip book of Orkadan Estate . 

(From 2-12-1966 to 6-4-1967.) 
W3 Stock Issue Register of Orkadan Estate from January 19 8 

to August, 1968. 
W4 Slow Moving Stock Account Book for the year 1967 . 
W5 Stock list book for the year 1967. 
W6 Memorandum of settlement entered into between the 

Planters Associations and the E.S U.S.I. Coonoor, dated 

4-5-1965. 
W7 Copy of a Pay Revision Memo issued to Mr. Daniel by 

Valley End Group, Mundakayam , dated 25-6-1948. 
W8 Copy of appointment order dated 25-7-1951 

issued to 
Sri M. G. Daniel by do. 
W9 Copy of a Memorandum dated 8-11-1957 issued to the 

Headmaster, T.R. & T. Co. Primary School by do . 
WIO Copy of a receipt given to the Headmaster . T.R. & T. Co. 

Primary School by the Manager, Valley End Group . 
wi1 Copy of a receipt dated 30-12-1961 given to the Headmagter , 

TR. & T. Co. L.P.S. by the Superintendent, Kuppa 

kayam Estate . 
W12 Copy of a statementdated 28-12-1957 showing the pay and 

allowances of Mr. M.G. Daniel. 
W13 Copy of a Memorandum dated 24-9-1957 issued to the 

Headinaster, T.R. & T. Co. P.S., by the Manager, 

T.R. & T. Co. P.S. 
W14 Copy of a letter dated 17-6-1955 sent to Sri M.G.Daniel 

by the Manager, Valley End Group. 
W15 Copy of a letter dated 27 5-1949 sent to do . 
W16 Copy of a letter dated 1-7-1965 sent to Sri M. G. Daniel by 

the Manager, T.R. & T. Co. PS. 
Wi7 Copy of a letter dated 6-7-1965 sent to the Manager, T.R. & 

T. Co. L.P.S. by Sri M.G. Daniel. 
W18 Copy of a letter dated 19-1-1965 sent to the Headmaster, 

T.R. & T. Co. L.P.S., Kuppakayam by the Headmaster , 
Twyford Estate , L.P.S 


92 


99 


) 


93 


> 


99 


22 


» 


3 ) 


29 


> 


31 


13 


33 


33 


Ext. W19 Copy of a letter dated 30-1-1969 sent by the Headmistress , 

Twyford Estate L.P.S. 
W20 Casual Plucking on Sundays and Holidays Register of 

Orkadan Estate fur the year 1956 (from 27-3-1966) . 
W21 Staff Salary Register for October 1563 . 
W22 Register of payment of casual workers for season 1965 

Orkadan Estate . 
W23 Main Cash Book from November, 1966 - Combined Cash 

Book - Orka :lan Estate . 
W24 E.D.K. Cash Book from February, 1967 . 
W25 Work Register from 5-8-1965 . 
W26 M. V. Joseph , Clerk, Overtime Register-- Chennappara 

Rubber Division - from 1962 March . 
W27 Fact ry - Overtime Book - Payment Regster - Orkadan . 
W28 M.D.K. Staff Overtime Book . 
W29 Staff Salary Register from October, 1963 — Valley End . 
W30 Page 22 of Ext. W29 Register. 
W31 Series Cash Voucher September, 1969 of Orkadan Estate. 
W32 Series E.D.K. Voucher file for October, 1967 . 
W33 Staff leave Pass Book . 
W34 Amalgamated Population statement for the month of January, 

1962 (One page ). 
W35 D ... for December, 1967 (One page). 
W36 Ambulance Running Book -- September, 1963 to June. 1965. 
W37 Do. February , 1962 to August. 1963. 
W38 Ambulance Van G. Hispital KLK - 4192 Register July, 1965 

to July , 1968 . 
W39 Estate Head Office Staff Salary Accoun :-for October, 1963 : 

April, 1964 (One page). 
W40 Estate Head Office Staff Salary Register for January, 1967 

to October, 1968. 
W41 Copy of Memorandum of settlement dated 2-11-1957 entered 

into between the Ass cation of Planters of Kerala and the 

E.S.U.S.I. 
W42 Copy of Afeinora dum of settlement dated 22-6-1965 entered 

inio between the Asoc ation of Planters of Kerala a d the 
E.S.U.S.I. 


99 


22 


93 


>> 


:) 


. 


W43 Rubber Factory Cash Book Register - September, 1965 to 

December, 1966 - Manikal Estate . 
W14 Do. for December , 1964 to September , 1965 . 
W45 Do. January, 1967 to November, 1968. 
W46 Rubber Factory Muster Roll from Jaavary. 1967 - Manikal 

Estate. 
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99 


Ext. W47 Cash Book Rubber Factory No. 2 for October, 1965 to 

October, 1967 – Manickal Estate . 
W48 Staff Overtime Register - Manickal Estate for May, 1962 to 

June, 1963. 
W49 Do. forMay, 1962 to June, 1963. 
W50 Do. for May, 1962 to July , 1963. 
W51 Staff Salary Register fron September, 1967. 
W52 A statement containing particulars of employees working 

without staff-scale . 
W53 Copy of a Memorandum of settlement dated 9-12-1969 

entered into between the Planters Associations and the 

E.S.U.S.I. 
W54 Tea Book from January, 1964. 
W55 Factory Engine Running Details Book from May, 1958 to 

December, 1966 . 
W56 Staff Overtime Register from 1960 January - Tea Factory 

Valley End Estate. 
W57 Do. from May, 1961 -- Office . Valley End Estatc . 
W58 Do. from June. 1959 – Valley End Estate . 
W59 Do. from January, 1963 - Tea Factory. 
W60 Copy of a Memorandum of settlement dated 16-3-1969 

entered into between Kottamullai Tea Garden , Vaghamom 

and the E.S.U.S.I., Kottayam . 
W61 Copy of a memorandum of settlement dated 12-9-1969 

entered into between semivalley Estate (representing the 
Ha leyburia Tea Estatcs Ltd.) and Twyford Estate ard the 
E.S.U.S.I., Kottayam . 


3 


3 


5 ) 
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Koraia Gazette No. 9 dated 9th March 1971. 


GOVERNMENT OF KERALA 
Labour and Social Welfare ( A ) Department 

• NOTIFICATION 
No. 5173 /A2/71/LSWD . 

Dated , Trivandrum , 8th February 1971. 
The award of the Industrial Tribunal, Alleppey in respect of the dispute 
between Shri M.P. Jacob , Manager , Mangalam Estates (P ) Ltd., Vandan 
medu and the workmen the above estate represented by the Assistant 
Secretary forKerala Estates Staffs Union of South India, Muttambalam 
P. O., Kottayam - 4 received by Government on 2-2-1971 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV 


1947). 


By order of the Governor, 

K. . N. RAO, 

Joint Secretary 
In the Court of the Industrial Trikucal, Alleppey 
Dated this the 22nd day of January Nineteen hundred and 

seventy -one 

Present : 
Shri K.P.M. SHERIFF, B.Sc , B. L., 

Industrial Tribunal. 
INDUSTRIAL DISPUTE No. 72 OF 1969 . 

Between 

SHRI M. P. JACOB, 
MANAGER , MANGALAM ESTATES (PRIVATE) LTD , VANDAN MEDU 

And 
THE ASSISTANT SECRETARY 
FOR KERALA ESTATES STAFFS UNION OF SOUTH INDIA , 

MUITAMBALAM P. O., KOTTAYAN 4 
Representations: 
Shri P. Narayanan Nair, B , A .. B. L., 
Advocate , 

ForManagement. 
Alleppey 
ShriM. P. Menon , 
Advocate, 

For Workmen.. 
Ernakulam . 
G. 385 
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AWARD 
This Industrial Dispute between the above parties was referred to this 
Tribunal for adjudication by Government as per G. O.Rt.No. 1038/69! 
LSWD dated 23-5-1969. The issues referred for adjudication are as 
tellows: 
(1) Revision of wages and other service conditions of M /s. A. P. Philip 

and J. Abraham with retrospective effect from 1948 . 
(?) Fization of proper grades and scales to the staff as per the industry 

wide practices , UPASIESUSI Agreements and wage Board 

recommendations. 
(3) Advance increase in wages at the rate of Rs. 25 p. m . as per the 

recommendations of the UPASI/ESUSI with effect from March , 

1969 to the staff. 
(4) Bonus to the staff for the years 1963, 1964 , 1965, 1966, 1967 and 

19: 8 . 
Pursuant to sunmons the parties appeared and the Union submitted the 
cigim st 1ement in which it was contented as under : 
Issue No. 1 

A uniform structure of wages of estate staff was devised as early as 
1948, and was implemented in the case of all staff in the plantations, in the 
States ofMadras, Mysore and Kerala from 1948 itself. The agreement by 
which the wages and service conditions of staff were revised thus, is called 
the ELROESUSI agreement of 1948. From time to time the above 
Bertiris for Tea,Coffee Rubber and Joirat Wage Board for Cardamom Plan 

ve accepted these agreements and have now become their recom 
All Staff agreements namely, ELRO ESUSI agreement UPASI/ESUSI 
Agreementof 1957 and UPASI/ESUSI Agreement of 1965 were implemented 
in almost all Cardamom Estates too excepting Mangalam Estate i.e., the 
estate ofthe Opposite Party. 

3. As per the Wage scale which is in force as per the above agreements 
Mr.A. P. Philip , Conductor is entitled to get in 1969 Rs. 90 basic pay, 
Rs. 87.97 Dearness Allowance and Rs. 35 as servant allowance . He is enti 
tled for back wages from the date of his appointment. 

4. Mr. J. Abraham , Conductor is entitled to get Rs. 65 basic pay, 
daness allowance Rs . 75.90 and servant allowance of Rs. 35 per mensem 
He is also entitled to get the aforesaid scale with retrospective effect from the 
date of appointment. 
{sgue No. 2. 

As per the wage structure in force Mr. A. P. Philip , Conductor should 
have been fitted in the eral gratie forsnall estates and his scale should 
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be 40-3-70-4-90 with correspondin earness allowance and servants allow 
ance of Rs. 35. Mr. J. Abr him should be in the scale of Rs. 40-3-70-4-90 
with the corresponding dearness allowance and a servants allowance of 
Rs. 35. This wage sructure should be inplemented by the M..nagement 
from the date of their appoiatment. 
Issue No. 3 . 

The UPASI by a circular da ed 30-5-1968 directed all the planters in 
South India , to pay an advance increase of Rs. 30 to Senior Staff, Rs. 25 to 
Junior Staff and Rs. 20 to Excluded Star with effect from March , 1968 . 
All the plaaters have given this increment in time except the Management 
in this case . As per this circular M /s. A. P. Philip and J. Abraham are 
entitled to get an increase of Rs. 25 permenscm with effect from Mirch , 
1968 . 
Issue No. 4 . 

Mangalam Estate is one of the most profitable and best Cardamom 
Estates in South India. The staff of this estate have never been given any 
bonus whereas all the neighbouring estates are paying bonus to the workers. 
Therefore, thc Managementmay be directed to pay at least 8 months basic 
pay as bonus per year for each of the years 1963, 1964, 1965, 1956 , 1967 
and 1968 . 

The Union concluded the statement with a prayer that an award may 
be passed upholding their contentionswith costs to the Union . 

The Management submitted their counter statement in which they have 
alleged as follows: 

The reference is bad in Law and in facts . The Management is not 
aware of the alleged settle.uent called ELRO /ESUSI. The Management also 
is not aware of the revisions of the said settlement during the years 1957 and 
1965 and are not bound by such revis ons . It is iacorrect to say that these 
agreements are implemented in all the Cardanom e: tates. 

The Conductor, Mr. A. P. Phillp is not entitled to any higher pay, 
dearness allowance and other emoluments other than what he gets now . 
The conductor, Mr. J. Abraham is not entitled to a y higher pay and 
dearness allowance or other emoluments other than what he gets now . 
• The staff also are not entitled to any of the six decaands made. They are 
not entitled to any higher grades or scales . 

The Mangalam Estate is a poor low yielding estite run on loss. And 
so the employees are eligible for the minimum boaus only , which the 
Management have already paid for the disputed years by way of cash pay 
ment. 

The Management concluded with a prayer that the dispute may be dis 
missed with costs. 

The Union submitted a replication in which the allegations of the 
Managementwere controverted . The case came up for evidence and the 
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Union, examined WW1to WW4 and marked exhibits W1 to W14. When the 
case Xvas adjourned for further evidence to 28-12-1970 the party submitted a 
jointMemorandum of Settlement since thematter was settled out of court. 
The Memorandum of Settlement is shown below as annexure. Since the 
terms and conditions of the Memorandum of Settlement appear to be just 
and reasonable I pass my award in terms of the same. This award shall 
come into force on the expiry of 30 days from the date of its publication in 
he GoverrimentGazette . 


Alleppey, 
22-1-1971. 


K. P. M.SHERIFF , 
Industrial Tribunal. 


ANNEXURE 


Before the Industrial Tribunal, Alleppey. 

INDUSTRIAL DISPUTE No. 72/69. 
For the Estates Staffs 

For Management 
Union of South India 

Mangalam estate 
represented by the Asst. 

represented by 
Secretary for Kerala 

Manager Sri.M. P. Jacob. 
Sri: Joseph Mathew : 

1. The Parties submit this compromise petition. 
2. The matter has been settled out of Court in terms of the 

Memorandum of Settlement dated 17-12-1970 between the 

parties, a copy of which is enclosed. 
3. It is prayed that an award may be passed accordingly. 
4. Dated this at Kottayam the 28th day of December, 1970. 
For the Estates Staffs 

For the Management 
Union of South India , 

Mangalam estate, 
Represented by the Asst. Represented by 
Secretary for Kerala , 

M. P. Jacob . 
Joseph Mathew . 


(Sd.) 
Joseph Mathew . 


(Sd.) 


M. P. Jacob. 


(Sd .) 
M. P. Menon , 
(Advocate for Union ) 


(Sd .) 
P. Narayanan Nair , 
(Advocate for the Management) 
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MEMORANDUM OF SEITLEMENT 
Names of Parties : 
Representing employer: Sri, M. P. Jacob , 

Manager , 
Mangalam estate, 

Vandanmedu 
Representing workmen : 

Sri. Joseph Mathew, 
Asst. Secretary for Kerala . 
The Estate Scaffs Union 
of South India , 

Kottayam -4. 

SHORT RECITAL OF THE CASE 
A dispute arose between the Management of Mangalam Estate and 
their workmen represented by the Estates Staffs Union of South India , 
Kottayam -4, over revision of wages and other service conditions etc. of M /s. 
A. P. Philip and J. Abraham , Conductors of the estate and the Government 
of Kerala had referred the said dispute to the Hon ble Industrial, Tribunal, 
Alleppey for adjudication and the same is numbered as I. D. No. 72/69. 
While the case is pending adjudication before the said Industrial Tribunal, 
the parties to the dispute have regotiated the dispate directly and the 
following settlement has been arrived at: 

TERMS OF SETTLEMENT 
1 . 

The Management agrees to pay Sri A. P. Philip , Conductor 
Rs. 6000 (Rupees Sıx thousand only) in full and finalsettlement of 

all his claims against the Management. 
2. The Management agrees to pay Sri J. Abraham , Conductor 

Rs. 4000 (Rupees four thousand only ) in full and final settlement of 

all his claimsagainst the Management. 
3. The Union agrees to the above terms in full satisfaction of all the 

claimsraised by them . 
4. The above announts excludes Provident fund contributions from 

either sides standing to the credit of M /s A. P. Philip and 
J. Abraham . The Managementwill make necessary arrangements 

for withdrawal of the provident fund by the above staff. 
5. The amounts as agreed to in clause 1 and 2 above shall be paid on 

or before the 26th of December, 1970 at Kottayam in the presence 

of the Asst. Secretary for Kerala of the Union . 
6. M /s A. P. Philip and J. Abraham shall be deemed to have left the 

services of the Management on and from the date on which they 
received the payments stipulated in clause 1 and 2 above, in the 
manner specified in clause 5 above. 


7. M /s A. P. Philip and J. Abraham shall vocate the estate quarters 

being occupied by them on or before the 25th January , 1971. The 

Union undertakes to see that the said staff vacate in tine 
8. A joint compromise perition will be filed by the parties before the 

Hon ble Industrial Tribunal, Alleppey praying to pass an award in 

terms of this settlement. 
9. The Managementwill issue service certificates to both the staff. 
10 . The parties agree to the above termsand conditions. 

Dated at Kottayam , this the seventeenth day of December, 
1970 . 

Signature of Parties. 

1 . (Sd.) 

M.P. Jacob. 
2 . (SD ) 


itnesses : 

(Sd.) 
1. Joseph Makil, 
Advocate . 

( Sd.) 
2. C. V. Kuriyan, 

Elavanaud Estate . 
Pampenparai P. O. 

APPENDIX 
Witnesses examined on the Union s side: 

WW1 Sri. A , P. Philip 
WW2 J. Abraham 
WW3 Joseph Iathew 

WW4 T. Thomas. 
Exhibits marked on the Unior s side: 
Ext. Wi Copy of a letter dated 16-10-1967 from the Union to 

the Management: 
W2 

Copy of a letter dated 23-10-1967 from the Manage 

nsent to the Union . 
W3 Copy of charater of dcrands dated 15-12-1967 made 

by the Union , 
W4 Copy of a letter dated 16-12-1967 from the Union to 

the Management. 
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9 ) 
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9 ) 


22 
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Ext. W5 


W6 


W7 


3 ) 


Copy 


a 


W8 


W9 


» W10 


Copy 


Copy of a letter dated 8-1-1968 from the Union to the 
Management. 
Copy of a letter dated 12-3-1968 from the Union to 
the Management. 

of letter dated 21-8-1968 from the Union to 
the Management. 
Copy of a letter dated 11-9-1963 from the Union 
to the Deputy Labour Officer, Peermade. 
Copy of a circular dated 5-5-1948 issued by the 
Association of Planters of Travancore. 

of a memorandum of settlement entered into 
between th Association of Planters of Kerala and the 

of a memorandum of settlement dated 4-5-1965 . 
of a UPASI circular dated 30-5-1968 . 

of the order of the Kerala Government 
(G. O. Ms. 1/69/LSWD. dated 15-1-1969. 
Copy ofa memorandum of settlementdated 19-12-1969. 
Statement showing scale of pay, details of basic pay 
etc., entitled to be received by M /s A. P. Philip and 
J. Abraham ofMangalam estate (Mcdium estaie ) . 
Do. 

(Small estate). 


W11 
W12 


3 ) 


» W13 


> W14 
W15 


> 


W16 
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Kerala Gazette No. 9 dated 9th March 1971 
PART I 

GOVERNMENT OF KERALA 
Labour and Social Welfare ( A ) Department 

NOTIFICATION 
No. 5361/A2/71/LSWD. 

Dated , Trivandrum , 8th February 1971 
The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between the Contractors, T. S. Nos. 27 to 33. 35 , 36 , 38 to 46 and 
49 to 51 of the Pampady Range. Kottayam District and their workmen 
represented by the General Secretary , Pampady Range Chethu Thozhilaji 
Union , Pampady received by Government op 4-2-1971 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947). 

By order of the Governor, 

K L. N. RAO, 

Joint Secretary . 
In the Court of the Industrial Tribunal, Alleppey 
Dated this the 1st day of February, Nineteen hundred and 

Seventy -one. 

Present : 
SHRI K. P. M. SHERIFF, B.SC., B. L., 

Industrial Tribunal. 
INDUSTRIAL DISPUTE No. 36 of 1970 

Between 

THE CONTRACTORS, 
T. S. Nos . 27 to 33, 35 , 36 , 38 To 46 AND 49 To 51 OF THE 
PAYPADY RANGE, KOTTAYAM DISTRICT REPRESENTED BY THE 
PRESIDENT, PAMPADY RANGE ABRARI CONTRACTORS 

AssocIATION , KOTTAYAM . 

And 
THEIR WORK MEN 
REPRESENTED BY THE GENERAL SECRETARY, 
PAMPADY RANGE CHETHU THOZHILALY UNION, PAMPADY. 
Representations : 
M /s . P. K. Sreedharan & 

V. V.Mammachan , For Management 

Advocates, Alleppey 
Sri N. Bihuleyan, 
Advocate . 

For Union . 
Alleppey 
383 
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AWARD 
This industriai dispute between the above parties was referre ! to this 
Tribunal for adjudication by Goveroment as per G. O.RT. No, 1180/ 70 / 
LSWD . dated 30-7. 1970. The issues referred for adjudication are as 
follows : 

" 1. Wage rates per litre of Coconut Toddy and Sage Palm 

Toddy . 
2. D. A 
3. Preparation Allow.ince. 
4. Bonns. 
5. Conveyance charges of toddy from the place of tapping 

to the casuring point, and 

6. Allowance for tapping implements ." 
2. Pursuint to summons the parties appeared and submitted their 
Vakalath and the Union prayed for time for filing the claim statement, 
which was granted. When the Union applied again for further time it was 
also granted as a last chance. In spite of the order ofthe last chance the 
Union again applied for further time for filing the claim statement which 
was rejected and the Union was declared ex - parte and the case was posted for 
ex - parte evidence, if any, and hearing. The Union was also informed of the 
same. But the Union representative did not care to make his appearance 
again and so the dispute was taken up for award and the Management 
submitted their affidavit. 

Since it appears that the Union is not interested in persuing with this 
adjudication , I pass this award dismissing the reference. 
Alleppey, 

K. P. M. SHERIFF , 
1-2-1971. 

Industrial Tribunai. 
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GOVERNMENT OF KERALA 
Labour and Social Welfare (A ) Department 

NOTIFICATION 
No. 4721/A2/71/LSWD . 

Dated , Trivandrum , 5th February 1971 . 
The award of the Industrial Tribunal, Alleppey in respect of the dispute 
between M /s. Aluminium Industries Ltd., Kundara and their workmen 
represented by the Aluminium Industries Staff Association , Kundara received 
by Government on 30-1-1971 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 

K. L. N , RAO, 

Joint Sectelary. 
In the Court of the Industrial Tribunal, Alleppey 
Dated this the 22nd day of January, Nineteen hundred 

and Seventy one. 

Present : 
SHRI K. P. M. SHERIFF , B , SC., B. L., 

Industrial Tribunal 
INDUSTRIAL DISPUTE No. 42 OF 1970 . 

Between 
M /s. ALUMINIUM INDUSTRIES LTD ., 

KUNDARA 

And 
ALUMINIUM INDUSTRIES STAFF ASSOCIATION , 

KUNDARA . 
Representations : 

M /s Menon and Pai, 
Advocates, 

For Management 
Ernakulam . 
Shri M.G. Koshy, 
Advocate , 

For Workmen . 
Quilon . 
G. 382 
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AWARD 
This Industrial Dispute between the above parties was referred to this 
Tribunal for adjudication by Government as per G. O. RT. No. 1311/70/ 
LSWD vated 21 8-1970 . The issues referred for adjudication are as 
follows: 
(1) Denial of the special consolidated allowance of 29 % wages to 

Sri. K. Radhakrishnan Nair . 
(2 ) Transfer of Sri. K. Radhakrishnan Nair from Trivandrum to 

Calcutta . 
(3 ) Discharge of Sri. K. Radhakrishnan Nair. 

Pursuant to summo is the parties appeared before the Court and the 
Management filed Vakalath. Since the Union applied for time for filing 
the claim statement the cae wis adjourned . Thereafter, one more adjourn 
ment was given to the Union for filing the claim statement. But on the 
date ofadjournment the parties filed a joint statement of settlement since 
the matter was c mpromised out of Court. The joint statement of settlement 
is shown below as annexurr. Since the terms and conditions of the Joint 
Statement of settlement appear to be just and reasonable I pass this award 
in terms of the same and this award shall comeinto force on the expiry of 30 
days from the da e of its publication in the Government Gazette. 
Alleppey, 

K. P. M. SHERIFF , 
22-1-1971. 

Industrial Tribunal 


ANNEXURE 
Before the Industrial Tribunal, Alleppey. 
INDUSTRIAL DISPUTE No. 42 OF 1970 . 

Joint Petition filed by: 
THE ALUMINIUM INDUSTRIES LIMITED , KUNDARA . 

And 
THE ALUMINIUM INDUSTRIES STAFF ASSOCIATION , KUNDARA. 
The Parties to the dispute have, through discussions between the 
Management and the Union , settled the above dispute out of court and it is 
mutually agreed as follows: 
1. The Management will pay a sum of Rs. 5,000 (Rupers Five 

thousand only) to Shri R. Radhakrishnan Nair, the discharged em 
ployee in full and final settlement of all his claims. Shri Radha 
krishnan Nair has no further claim whatsoever against the Manage 
ment. 


3 


2. The Parties agree that all the issues referred for adjudication having 

been settled out o . court, there is no more dispute remaining to be 

adjudicated upon. 
3. The Parties agree to bear their respective costs and have no more 

claims against each other . 
It is therefore prayed that the Hon blo Tribunal be pleased to pass an 
award as above . 

Dated this the 9th November, 1970 . 

For THE ALUMINIUM INDUSTRIES LTD ., 


(Sd .) 

(Sd .) 
K. V. R. SHENOI, 

General Manager, 
Advocates for Management, 

(MANAGEMENT) 
MENON & PAI. 

For THE ALUMINIUM INDUSTRIES STAFF 

ASSOCIATION /KUNDARA. 
(Sd.) 

( Sd.) 
K.RADHAKRISTINAN NAIR , P. G. D. PANICKER , 
(Discharged Employee) . 

(General Secretary ) 

(WORKMEN ). 
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GOVERNMENT OF KERALA 
Labour and Social Welfare ( A ) Departmret 

NOTIFICATION 
No. 5360/A2/71/LSWD . 

Dated, Trivandrum , 8th February 1971 , 
The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between M /s. Travancore Chemicals and Manufacturing Co. Ltd., 
Kundara and the workmen of the above concern represented by the Tra 
vancore Chemicals Staff Association, Kundara received by Government on 
4-2-1971 is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor, 

K. L. N. RAO, 

Joint Secretary 
in the Coart of the Indastrial Tribunal, Alleppey 
Dated this the 1st day of February, Nineteen hundred 

and Seventy One 

Present : 
SERI KP. M. SHERIFF, B. &C ., B. L., 

Industrial Tribunal 
INDUSTRIAL DISPUTE No. 52 of 1970 

Between 
M /s. TRAVANCORE CHEMICALS AND MANUFACTURING 

Co. LTD., KUNDARA 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THS TRAVANOORS 

CHEMICALS STAFF ASSOCIATION, KUNDARA 
Representation : 
Sri M. Pathrose Mathai, 

Advocate of M /s. Joseph & Kurian , For Management 
Lawyers & Notaries, 

Ernakulam . 
G. 384 


AWARD 


This industrial dispute between the above parties was referred to this 
Tri Punal for adjudication as per G. O. Rt. No. 1393/70 /LSWD dated 
31-3-1970. The only issue referred for adjudication is as follows : 

" Denial of promotion to Sarvasrce S. Narayana Pillai and 

N. Ganapathy. 
2. Pursuant to summons the parties appeared before the court and the 
Union praye ) for time for filing claim statement. Thereafter the Manage 
ment filed their vakalath and submitted an affidavit. The Union again 
applied for filing claim statement which wis granted as a last chance. Since, 
thereafter , the Union was absent, the Union was declared es parte . I pas 
this award dismissing the reference since I hold that there is no subsisting 
dispute between the parties. 
Alleppey, 

K. P. M SHERIFF, 
1-2-1971. 

Industrial Tribunal 
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GOVERNMENT OF KERALA 
Labour and Social Welfare ( A ) Department 

NOTIFICATION 
N.4722/A2/21/LSWD . 

Dated , Trivandrum , 5th February 1971. 
The award of the Industrial Tribune: 1, Alleppey in respect of the dispuse 
between Sbri C. J. Kuriakose, Midager, San Jose Ratnagiri Estate, 
Kootickal and the workmen of the above ette represente : by the General 
Secretary , the High Range Estate Employees Association (Reg . No. 92/51 ) 
Mundakayam received by Goverrinent on 30-1-1971 is hereby published 
urder Section 17 of the Industrial Disputes Act, 1947 ( Central Act XIV of 


1947). . 


By order of the Governor, 

K. L N. RAO, 

Toin ! Secretary . 
In the Court of the Industrial Tribunal, Alleppey 
Dated this the 22nd day of January, Nineteen hundred and 

Seveniyone. 

Present : 
SHRIKPM SHERIFF, B. SC., BL . 

Industrial Tribunal. 
INDUSTRIAL DISPUTE No. 54 OF 1970 

Between 
SHRI C. J. KURIAKOSE , 
MANAGER , SAN JOSE RATNAGIRI ESTATE, 

KOOTICKAL . 

And 
THE GENERAL SECRETARY, 
HE HIGH RANCE ESTATE EMPLOYEES As:OCIATION 

(REG . No. 98/51) MUNDAKAYAM . 
Representations : 
Shri K. K. Kuncheria , B.Sc, B.L. 
Advocate, 

For Management 
Alleppey 
7. 381. 
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AWARD 
l his Industrial Dispute bet veen theabove parties was referred to this 
Tribulal for adjudication by Government as per G. O. RT. No. 1496 /70/ 
LSWD , dated 22-9-1970 . The issues referred for adju lication are as 
follows : 

( 1) Arrears of bonus for 1967 and 1968 and bonus for 1969 . 
(2 ) Revision of wages to Sri Kutty, Kangani. 

(3 ) Gratuity to the deceased workman David . 

Pursuantto summons the Management appeared and filed Vakalath . 
The Union was absent despite accepting summons. Therefore, the Union 
was declared ex-parte and the cuse was posted for disposal to 19-11-1970. 
On the said date, the Union absented again , even after accepting the ex-parte 
notice and, therefore, the ex - parte order was made absolute. The Learned 
Counsel who app ared for the Management submitted that there is no 
subsisting ispute, between the Management and the Union at present. 
Since there is no subsisting dispute between the parties, I pass this award 
dismissing the reference. 
Alleppey, 

K. P. M. SHERIFF, 
22-1-1971. 

Industrial Tribunal. 
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GOVEKNMENT O KERALA 
Local Administration (Manicipal Special) Department 

NOTIFICATION 
No. 1012/MI. Spl. 1 /70 /LAD . Dated, Trivandrum, 25th Februa ), 1971 

The following draft of certain amend men s to the Kerala Minicpa! 
Corporations Accounts Rules, 1967 issued under G. O. (M ) 335 /67/DD 
dated the 23rd October, 1967 and published as S. R. O. NO. 42/67 in Par 
I ofKerala Gazette No. 45 date th 14h Nove aber, 1967 which the 
Government of Kerala propose to issue in exercise of the powers conferred 
by clauses (d) and (e) of sub secrion (2) of section 367 of the Kerala 
Municipal Corporat ons Act , 1961 ( 30 of 1961) is hereby published as re 
quired by section 363 of the said Act. 

Notice is hereby given that the said drait will be rakcu up for considera 
tion on or after 15-4-1971 and that any objection or suggestion which may 
be received from any person in respect of the said d aft before the date 
specified above will be considered by the Goverament. The objections and 
suggestions shall be addressed to the Special Secretary to Gaverament, 
Local Administration Department, Secretariat, Trivandrum 

DRAFT AMENDMENT: 
In the said rules: 

(1) in sub rule (ii) of rule 36 the second sentence shall be deleted. 

( 2 ) in the rote under sus rule (ii) of rule 36 the word "Sok " shal! 
be in arted io between the words cash " and " as the details " . 

( 3) in sub rule (vi) of rule 37 the folloving shall be insult: d in 
between the words " In respect of" and the pay and allowan ::. " nmel, : 

* Monthly allowance, sitting fee or conveyane allowance is 
lieu thereofetc., due to the Mayor , Deputy Mayor and Councillors and 

(4) For rule 40 the following shall be substituted, namely : 
40. Bills for the claims ofMiyo , Deputy Mayor and Cucillors 
(i) The consolidated monihly allowances, if ny santound to the Moro 
under claure (i) of the proviso t) section 2) of the Act the cartaiment 
Schedule III to the Act and sitting fees or comoidated allowance sanctioned 
25 of the Art shall be claimed monthly . The claimsshall be prepared by 
ance of the Mayor, Deputy Mayor and Councillors as per the Minutes Book 
of the Council and Sandin : Cunnittee meeting . The procedure laid 
down in Rile 42 for the drawal and disburzemect of the Es ablishment pay 

G. 413 
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and allowances of the Gener 1 l) cparunen : shall be followed in the case of 
the allowances due to the Mayor, Deputy Mayor and Councilloes. Separate 
Acquittance Register (C. A No. 30 ) shall be maintained in the General 
Departinent for the disbur: cnient of the docs" . 

By urder of the Govertur, 

C. THOMAS, 

Special Secretary 
Explanatory Note : This trole is the part of ilic rules or this unendmet 
bout is intended to indicate its general purport). According to be pro 
allowances, sitting ties etc.,due to the Mayor, DepuesMayor and Council 
lagued to them . It is pointed outthat this causes unnecessary work in the 
Corporation ofiice and that it is sufficient of the mounts required in this 
behalf arc drawn in a lump and disbursed to them after gettiog their 
acquittance . It has also been pointed out thatit would save much tinie, 
Jabour and stationery ifonly he totals of the cash collections as per the 
Teasury schedule furnished by the Revenue Department are entered in cash 
book justead of showing the details of each chalan. The amendments are 
intended for these purposes . 


Kerala Gazette No. 9 dated 9th March 1971 
PARTI 


GOVERNMENT OF KERALA 

Abstract 
PUBLIC WORKS DEPARTMENT - KERALA PUBLIC WORKS DEPARTMENT 
CODE - RULES FOR HIRING OUT PUMPSETS TO CULTIVATORS AND 

PANCHAYATS - AMENDMENTS JUED . 
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TRZYC 


PUBLIC WORKS (SPECIAL ) DEPARTMENT 
G. O. ( P ). No. 25 /PW . Dated, Trivandrom , 27th January 1971 . 
Read :-1. G.O. (P ) 30 /PW . dated 9-3-19 : 0 . 

2. Letier No. RGS-54160/70 dated 3-8-1970 from the Chief Engi 

neer (General, Buildings & Roads). 
3. Correspondence ending with letter No. WM . II/4-3/ A / 225 
dated 9-12-1970 from the Accountant General. 

ORDER 
The following amendment to Rule 3 of Appendix VIII of Keralı 
Public Works Department Code, in the light of the amendment issued to 
clause 10 , par 316 of the Kerala Public Works Deparuncnt Code in tbe 
G. O. read, will be issued . 

AMENDMENT 

C. S. No. 2/71 
For the existing rulc 3 of Appendix VIII of the Kerala Public Worhs 
Department Code, the following shall be substituted , viz: 

Rule 3 : Hire of the pump will be charged at the rate given in clauses 
10 and 11 of para 316 of Kerala Public Works Department Code according 
to which annual hire of a pump will be 33 % of its origin . I value , hire for a 
month will be 1/10 of the annual hire, a day s hire will be 1/20 of the 
• inonthly hire and for an hour it will be 1/8 of a d..y s hire . Clause 12 of 
para 316 willnot be applicable to pumps let on hire in emergencies. 

By order of the Governor, 
R. GOPALASWAMY, 

Secretary. 
G 403 

PT. 0 . 
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To 


The Chief Engineer (General, Buildings & Roads) 
The Chief Engineer (Irrigation 
The Chief Engineer (Public Health Engineering) 
The Accountant General 
The Finance Department (Vide U. O.No. 13/Ind. & PW /B2/71/Fin . 

dated 6-1-1971) 
All Departments and Sections of the Secretariat including Law , Fiuance 

and Legislature Secretariat 
All Heads of Departacacs. 
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GOVERNMENT OF KERALA 

Abstract 
PUBLIC WORKS DEPARTMENT - KERALA PULIG WORKS DEPARTMENT 
Core - HIRING OUT POWER ROLLERS — AMENDMENT TO 
FORM 83, NOTICE INVITING TENDERS 

APPENDIX I - ISSLED . 


PUBLIC WORKS (SPECIAL ) DEPARTMENT 
G. ). (P ) No. 55 /PW . Dated , Trivandrum , 22nd February 1971. 
Read :-- 1. Letter No. Metric /2776,70 da el 12-2-1970 from the Chief 

Engineer (General, Buildings & Roa is). 
2 . G.O. (P ) 175 /70 /PW . dated 15-9-1970 . 

ORDER 
The Chief Engineer (General, Buildings & Roads) has in his let er read 
above, suggested amendments to the existing clause relatii g to hiring out 
Power Rollers, contained in Form 83, Notice I..viting Tenders, in Alpen 
dix I of the Kerala Public Works Department Code. Government accept 
the suggestion of the Chief Engineer (General, Buildings & Roads) and issue 
the following amendments to Form 83,Notice Inviting Tenders, issued in the 
G. O. read above: 
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AMENDMENT 


C.S. No. 3/71 
(i) For the existinz clause 32, in Form 83, Notice Inviting Tenders, in 
Appendix I, Kerala Public Works Department Code, the following shall be 
substi:uted , viz : 

(s) When power rollers (which term includes Steam and Diesel 
Roller ), are hired outto contractors , hire charges for the rollers (which 
include cost of lubricating oils, grease, small stores and establishment changes, 
but 

ude cost of fuel), shall be recovered at the rate of Rs......per day 
f eight hours for the full period the roller is hired out to thecontructor , 

G. 410 
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including non -working days, except for authenticated periods of break-down 
of the roller for the full working hours of a day , that is 8 hours from 8 a . m . 
to 5 p . m . (including one hour s interval for lunch ) and for Sundays and 
other public holidays, if there is no work on thicse days . 

The daily rate of hire fixed by the Chief Engineer shall be for a day of 
8 hours or part thereof, between 3 a. r . and 5 p. m . with one hour s inter 
val for lunch 

(b ) If there is work on Sundays and other public holidays, the hire 
charges for the rollers, shallbe recovered at the rate of 1.20 times the rate 
for normal working days. 

(c) When power rollers are worked on any day in excess of eight 
lours (that is outside the normal working day between 8 :1. m . and 5 p . m .) 
hire at the rate of 1.20 times the hourly rate applicable for that day ( based 
on the rate for 8 hours ) shall be levied for every extra hour or part thereof. 

( a) The average out-turn expected from a power roller for a day of 
8 hours shall be fixed by the Chief Engineer (Buildings & Roads) for the 
various items of road work. A variation of plus or minus 121 % may be 
allowed to this average. If the daily out-turn from the roller falls outside 
the permissible variations, the contractor shall be charged at one and a half 
times the rate of normal hire for the day, specified for the roller concerned. 

However, this clause shall not be applicable in cases where the varia 
tion is due to authenticated periods of break-down of the roller or inclement 
weather . 

(ii ) The following shall be inserted as clause 32-4 after cla ise 32 in 
Form 83 , Notice Inviting Tenders, Appendix 1. 

32 - A . In addition to the hire char es necesary w ter, split brewoud , 
dieseloil (fuel oil) or powerine, as the case may be required for the efficient 
working of the power roller, shall be supplied by the contrictor at this col. 

By order of the Governor. 
R.GOPALASWAMY 

Secretury. 
To 

The Chief Engineer (General, Buildings & Roads) 
The Chief Engineer ( Irrigation) 
The Chief Engineer (Public Healih Eo iurering) 
The Accountant General (This issues with the concurrence of the 

Finance Department) 
The Finance Department ( Vide No. 2680/1. PW /B1/ in /70 dat d 

11-6-1970) 
All Departinents and Sections of the Secretariat including Law , Legisla 

ture and Finance 
All Heads of Departments and Offices. 
Copy to Folder file . 
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GOVERNMENT OF KERALA 

Law Department 

NOTIFICATION 
No.15898 /B2/70 /Law . 

Dated, Trivandrum , 7th December 1970 . 
The following Act of Parliament, published in a Gazette of India Extra 
ordinary , Part II - Section 1, dated the 21st September , 1970, is hereby 
republished for general information . The Bill as passed by the Houses of 
Parliament received the assent of the President on the 19th September, 1970 . 

By order of the Governor , 
P. V. RAMACHANDRAN , 

Additional Law Secretary 
THE PATENTS ACT, 1970 

(39 of 1970 ) 
ARRANGEMENT OF SECTIONS 

CHAPTER I 

PRILIMINARY 
SECTIONS 
1. Short title, extent and commencement. 
2. Definitions and interpretation . 

CHAPTER II 

INVENTIONS NOT PATENTABLE 
3. What are not inventions. 
4. Inventions relating to atomic energy not patentable. 
5. Inventions where onlymethodsor processes ofmanufacture patentable. 

CHAPTER III 

APPLICATIONS FOR PATENTS 
6. Persons entitled to apply for patents. 
7. Form of application. 
8. Information and undertaking regarding foreign applications. 
9. Provisional and complete specifications. 
10. Contents of specifications. 
11. Priority dates of claims of a complete specification . 

CHAPTER IV 

EXAMINATION OF APPLICATIONS 
12. Examination of application . 
13. Search for anticipation by previous publication and by prior claion 

G 2924 
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SECTIONS 
14. Consideration of report of examiner by Controller. 
15. Power of Controller to refuse or require amended applications in 

certain cases . 
16 . Power of Controller to make orders respecting division ofapplication . 
17. Power of Controller to make orders respecting dating of application . 
18. Powers of Controller in cases ofanticipation. 
19 . Powers of Controller in case of potential infringement. 
20 . Powers of Controller to make orders regarding substitution ofappli 

cants, etc. 
21. Time for putting application in order for acceptance . 
22. Acceptance of complete specification . 
23. Advertisement of acceptance of complete specification . 
24. Effect of acceptance of complete specification . 

CHAPTER V 


OPPOSITION TO GRANT OF PATENT 
25. Opposition to grant of patent. 
20. In case of " obtaining " Controller may treat application as appli 

cation of opponent. 
27. Refusal of patent without opposition . 
28. Mention of inventor as such in patent. 

CHAPTER VI 


ANTICIPATION 
29. Anticipation by previous publication . 
30. Anticipation by previous communication to Government. 
31. Anticipation by public display, etc. 
32. Anticipation by public working. 
33. Anticipation by use and publication after provisional specification. 
31. No anticipation if circumstances are only as described in sections 29 
30, 31, and 32. 

CHAPTER VIT 
PROVISIONS FOR SECRECY OF CERTAIN INVENTIONS 
35. Secrecy directions relating to inventions relevant for defence purposes 
36. Secrecy directions to be periodically revicwed . 
37. Consequences of secrecy directions. 
38. Revocation of secrecy directions and extension of time. 
39. Residents not to apply for patents outside India without prior 

permission 
40. Liability for contravention of section 35 or section 39 . 
41. Finality of orders of Controller and Central Government. 
42. Savings respecting disclosure to Government. 


SECTIONS 


CHAPTER VIII 


GRANT AND SEALING OF PATENTS AND RIGHTS CONFERRED THEREBY 
43. Grant and scaling of patent. 
44. Amendment of patent granted to deceased applican... 
45. Date of patent. 
46. Form , extent and effect of patent. 
47. Grant of patents to be subject to certain conditions. 
48. Rights of patentees. 
49. Patentrights not infringedwhen used on foreign vessels etc. 

temporarily or accidentally in India . 
50. Rights of co -owners of patents. 
51. Power of Controller to give directions to co -owners. 
52. Grant of patent to true and first inventor where ithas been obtained 

by another in fraud of him . 
53. Term of patent. 

CHAPTER IX 

PATENTS OF ADDITION 
54. Patents of addition . 
55. Term of patents of addition , 
56. Validity of patents of addition . 

CHAPTER X 
AMENDMENT OF APPLICATIONS AND SPECIFICATIONS 
57. Amendment of application and specification before Controlle : 
58. Amendment of specification before High Court. 
59. Supplementary provisions as to amendment of application or speci. 
fication . 

CHAPTER XI 

RESTORATION OF LAPSED PATENTS 
60. Applications for restoration of lapsed patents . 
61. Procedure for disposalof applications for restoration of lapsed patents 
62. Rights of patentees oflapsed patents which have been restored . 


CHAPTER XII 
SURRENDER AND REVOCATION OF PATENTS 
63. Surrender of patents. 
64. Revocation of patents 
65. Revocation of patent or amendment of complete specification on 

directions from Central Government in cases relating to atemie ener 
66. Revocation of patent in public interest . 
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SACTIONS 

CHAPTER XIII 

REGISTER OF PATENTS 
67. Register of patents and particulars to be entered therein . 
68. Assignments, etc. , not to be valid unlessin writing and registered. 
69. Registration of assignments, transmissions, etc. 
70. Power of registered grantee or proprietor to deal with patent. 
71. Rectification of register by High Court. 
72. Register to be open for inspection 

CHAPTER XIV 

PATENT OFFICE AND ITS ESTABLISHMENT 
73. Controller and other officers. 
74. Patent office and its branches. 
75. Restriction on employees of patent office as to right or interest in 

patents. 
76. Officers and employees not to furnish information , ctc. 

CHAPTER XV 

POWERS OF CONTROLLER GENERALLY 
77. Controller to have certain powers of a civil court. 
78. Power of Controller to correct clerical errors, etc. 
79. Evidencehow to be given and powers ofController in respect thereof . 
80. Exercise of discretionary powers by Controller. 
81. Disposal by Controller of applications for extension of time. 

CHAPTER XVI 
WORKING OF PATENTS , COMPULSORY LICENCES, LICENCES OF RIGHT AND 

REVOCATION 
82. Definitions of " patented articles " and " patentee" . 
83. General principles applicable to working of patented inventions. 
84. Compulsory licences. 
85 . Matters to be taken into account in granting compulsory licences. 
86. Endorsement of patent with the words " Licences of right” . 
87 Certain patents deemed to be endorsed with the words " Licence , 

of88. Effect of endorsement ofpatent with the words " Licences of right". 
89. Revocation of patents by the Controller for non -working. 
90. When reasonable requirements ofthe public deemed notsatisfied. 
91. of Controller to adjourn applications for compulsory licences 

etc., in certain cases. 
92. Procedure for dealing with applications under sections84, 86 and 89. 
93. Powers of Controller in granting compulsory licences. 
94. General purposes for granting compulsory licences. 
95. Terms and conditions of compulsory licences. 
96. Licensing of related patents. 


Power 
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SECTIONS 
97. Special provision for compulsory licences on notification byCentral 

Government. 
98. Order for licence to operate as a deed between parties concerned 

CHAPTER XVII 
USE OF INVENTIONS FOR PURPOSES OF GOVERNMENT AND ACQUISITION 

OF INVENTIONS BY CENTRAL GOVERNMENT 
99. Meaning of use of invention for purposes of Government. 
100. Power of CentralGovernment to use inventions for purposes of Govern 

ment. 
101. Rights of third parties in respect of use of invention for purposes of 

Government. 
102. Acquisition of inventions and patents by the Central Government. 
103. Reference to High Court of disputes as to use for purposes of 
Government. 

CHAPTER XVIII 

SUITS CONCERNING INFRINGEMENT OF PATENTS 
104. Jurisdiction . 
105. Power of court to make declaration as to non-infringement. 
106. Power of court to grant relief in cases of groundless threats of infringe 

ment proceedings. 
107. Defences, etc., in suits for infringement. 
108. Reliefs in suits for infringement. 
109. Right of exclusive licensee to take proceedings againstinfringement. 
110. Right of licensee under section 84 to take proceedings against infringe 

ment. 
111. Restriction on power of court to grant damages or account of profits 

for infringement. 
112. Restriction on power of courtto grantinjunction in certain cases. 
113. Certificate of validity of specification and costs of subsequent suits 

for infringement thereof. 
114. Relief for infringement of partially valid specification . 
115. Scientific advisers . 

CHAPTER XIX 

APPEALS 
116. Appeals. 
. 117. Procedure for hearing of appeals. 

CHAPTER XX 

PENALTIES 
118. Contravention of secrecy provisions relating to certain invention . 
119. Talsification of entries in register , etc. 
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SECTIONS 
120. Unauthorised claim of patent rights 
121. Wrongful use of words " patent Office 
122. Refusal or failure to supply information. 
123. P.actice by non-registered patent agents. 
124. Offences by companies . 

CHAPTER XXI 

PATENT AGENTS 
125. Register of patent agents. 
126. Qualifications for registration as patent agents . 
127. Rights of patent agents. 
128. Subscription and verification of certain documents by patent agents, 
129. Restrictions on practice as patent agents. 
130. Removal from register of patent agents and restoration . 
131. Power of Controller to refuse to deal with certain agents . 
132. Savings in respect of other personsauthorised to actas agents. 

CHAPTER XXII 

INTERNATIONAL ARRANGEMENTS 
133. Notification as to convention countries. 
134. Notification as to countries notproviding for reciprocity. 
135. Convention applications. 
136. Special provisions relating to convention applications. 
137. Multiple priorities. 
138. Supplementary previsions as to convention applications. 
139. Other provisions of Act to apply to convention applications, 

CHAPTER XXII ! 

MISCELLANEOUS 
140. Avoidance of certain restrictive conditions. 
141. Determination of certain contracts. 
142. Fees. 
143. Restrictions upon publication of specifications. 
144. Reports of examiners to be confidential. 
145. Publication of patented inventions, 
146. Power of Controller to call for information from patentees. 
147. Evidence of entries, documents, etc. 
148. Declaration by infant, lunatic, etc. 
149. Service ofnotices , etc., by post. 
150 . 

Security for costs. 
51. Transmission of orders of courts to Controller . 
152. Transmission of copies ofspecifications, etc.) and inspection thereof 
153. Information relating to patents . 
154. Loss or destruction of patents . 


7 


SECTIONS 
155. Reports of Controller to be placed before Parliament. 
156. Patent to bind Government. 
157. Right of Government to sell or use forfeited articles . 
158. Power of High Courts to make rules. 
159. Power of Central Government to make rules. 
160 . Rules to be placed before Parliament. 
161. Special provisions with respect to certain applications deemed to 

have been refused under Act 2 of 1911. 
162. Repeal of Act 2 of 1911 in so far as it relates to patents and savings. 
163 Amendment of Act 43 of 1958 . 

THE SCHEDULE 


THE PATENTS ACT, 1970 

(39 of 1970) 

AN 

ACT 
To amend and consolidate the law relating to patents 
Be it enacted by Parliament in the Twenty -first Year of the Republic 
of India as follows : 


CHAPTER I 


. 


PRELIMINARY 
1. Short title , extent and commencement- (1) This Act may be called the 
Patents Act, 1970 . 

(2 ) It extends to the whole of India . 

(3 ) It shall come into force on such date as the Central Government 
may by notification in the Official Gazette, appoint: 

Provided that different dates may be appointed for different provisions 
of this Act, and any reference in any such provision to the commencement 
of this Act shall be construed as a reference to the coming into force of that 
provision . 

2. Definitions and interpretation- (1) In this Act, unless the context other 
wise requires , 

(a ) " assignce" includes the legal representative of a deceased assignee 
and references to the assignee of any person include references to the assignee 
ofthe legal representative or assignee of that person ; 

(b ) " Controller " means the Controller General of Patents, Designs 
and Trade Marks referred to in section 73 ; 

(c) " convention application" means an application for a patent made 
by virtue of section 135; 


. 
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(y) " true and first inventor" does not include either the first importer 
of an invention into India , or a person to whom an invention is first commu 
nicated from outside India . 

( 2) In this Act, unless the context otherwise requires, any reference 

(a ) to the Controller shall be construed as including a reference to 
any officer discharging the functions of theController in pursuance of section 73 : 

(b ) to the patent office shall be construed as including a reference to 
any branch office of the patent office . 


CHAPTER II 


INVENTIONS NOT PATENTABLE 
3. What are not inventions - The following are not inventions within the 
meaning of this Act, 

(a) an invention which is frivolous or which claims anything obviously 
contrary to well established natural laws ; 

(b ) an invention the primary or intended use of which would be 
contrary to law or morality or injurious to public health ; 

(c ) the mere discovery of a scientific principle or the formulation of 
an abstract theory ; 

(d ) the mere discovery of any new property or new use for a known 
substance or of the mere use of a known process,machine or apparatus unless 
such known process results in a new product or employs at least one new 
reactant; 

(e) a substance obtained by a mere admisture resulting only in the 
aggregation of the properties of the components thereof or 

a process for 
producing such substance ; 

(f) themere arrangement or re-arrangement or duplication of known 
devices each functioning independently of one another in a known way ; 

(g) a method or process of testing applicable during the process of 
manufacture for rendering themachine , apparatus or other equipment more 
efficientor for the improvementor restoration of the existing machine apparatus 
or other equipment or for the improvement or control ofmanufacture ; 

(h ) a method of agriculture or horticulture ; 

(i) any process for the medicinal, surgical, curative, prophylactic 
or other treatment of human beings or any process for a similar treatment 
of animals or plants to render them free ofdisease or to increase their economic 
value or that of their products . 

4. Inwentions relating to atomic energy not patentable - No patent shall be 
granted in respect of an invention relating to atomic energy falling within 
Sub -section (1) ofsection 20 of the Atomic Energy Act, 1962 (33 of 1982).. , 
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5. Inventions where only methods or processes of manufacture patentable In the 
case of inventions--- 

(a ) claiming substances intended for use , or capable of being used , 
as food or as medicine or drug, or 

(b ) relating to substances prepared or produced by chemical pro 
cesses (including alloys, optical glass, semi-conductors and inter -metallic 
compounds), 
no patent shall be granted in respect of claims for the substances themselves, 
• but claims for themethods or processes of manufacture shall be patentable . 


CHAPTER TIT 


APPLICATIONS FOR PATENTS 
6. Persons entitled to apply for patents- (1) Subjectto the provisions contained 
in section 134, an application for a patent for an invention may be made by 
any of the following persons, that is to say, 

(a ) by any person claiming to be the true and first inventor of the 
invention ; 

(b ) by any person being the assignee of the person claiming to be the 
true and first inventor in respect of the right to make such an application ; 

(c) by the legal representative of any deceased person who inme 
diately before his death was entitled to make such an application . 

(2 ) An application under sub- section (1) may bemade by any of the 
persons referred to therein either alone or jointly with any other person . 

7. Form of application- (1) Every application for a patent shall be for 
one invention only and shall be made in the prescribed form and filed in 
the patent office . 

(2 ) Where the application is made by virtue of an assignment of the 
right to apply for a patent for the invention , there shall be furnished with the 
application , or within such period as may be prescribed after the filing of 
the application, proof of the right to make the application . 

(3) Every application under this section shall state that the applicant 
is in possession of the invention and shall name the owner claiming to be 
the true and first inventor; and where the person so claiming is net the appli 
cant or one of the applicants, the application shall contain a declaration that 
the applicant believes the person so named to be the true and first inventor. 

( 4 ) Every such application (not being a convention application ) shall 
beaccompanied by a provisional or a complete specification. 

8. Information and undertaking regarding foreign applications (1) Where an 
applicant a patent under this Act is prosecuting either alone or jointly 
with any other person an application for a patent in any country outside 
India in respect of the same or substantially the same invention, or where to 
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his knowledge such an application is being prosecuted by some person 
through whom he claims or by some person deriving title from him , he shall 
file along with his application 

(a) a statement setting out the name of the country where the appli 
cation is being prosecuted, the serial number and date of filing of the appli 
cation and such other particulars as may be prescribed ; and 

(b ) an undertaking that, up to the date of the acceptance of his complete 
specification filed in India, he would keep the Controller informed in writing, 
from time to time, of details of the nature referred to in clause (a) in respect 
of every other application relating to the same or substantially the same in 
vention, if any, filed in any country outside India subsequently to the filing , 
of the statement referred to in the aforesaid clause, within the prescribed time. 

(2) The Controller may also require the applicant to furnish , as far as 
may be available to the applicant, details relating to the objections, if any, 
taken to any such application as is referred to in sub-section (1) on the 
ground that the invention is lacking in novelty or patentability , the amend 
ments effected in the specifications, the claims allowed in respect thereof and 
such other particulars as he may require. 

9. Provisional and complete specifications (1) Where an application for a 
patent (not being a convention application) is accompanied by a provisional 
specification , a complete specification shall be filed within twelve months 
from the date of filing of the application , and if the complete specification 
is not so filed the application shall be deemed to be abandoned . 

Provided that the complete specification may be filed at any time after 
twelve months but within fifteen months from the date aforesaid, if a request 
to that effect is made to the Controller and the prescribed fee is paid on or 
before the date on which the complete specification is filed. 

(2) Where two or more applications in the name of the same applicant 
are accompanied by provisional specifications in respect of inventions which , 
are cognate or of which one is a modification of another and the Controller 
is of opinion that thewhole of such inventions are such as to constitute a single 
invention and may properly be included in one patent, he may allow onc 
complete specification to be filed in respect of all such provisional specifications. 

(3) Where an application for a patent (not being a convention appli 
cation ) is accompanied by a specification purporting to be a complete spe 
cification , the Controller may, if the applicant so requests at any time before 
the acceptance of the specification, direct that such specification shall be 
treated for the purposes of this Act as a provisional specification and proceed 
with the application accordingly . 

(4 ) Where a complete specification has been filed in pursuance of an 
application for a patent accompanied by a provisional specification or by 
a specification treated by virtue of a direction under sub-section (3) as a 
provisional specification, the Controller may, if the applicant so requests 
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at any time before the acceptance of the complete specification , cancel the 
provisional specification and post-date the application to the date of filing 
of the complete specification . 

10. Contents of specifications.- (1) Every specification , whether provisional 
or complete, shalldescribe the invention and shall begin with a title sufficiently 
indicating the subjectmatter to which the invention relates. 

(2 ) Subject to any rules that may be made this behalf under this 
Act, drawings may , and shall, if the Controller so requires, be supplied for 
the purposes of any specification, whether complete or provisional, and any 
drawings so supplied shall , unless the Controller otherwise directs, be deemed 
to form part of the specification , and references in this Act to a specification 
shall be construed accordingly . 

(3) If, in any particular case , the Controller considers that an application 
should be further supplemented by a model or sample of anything illustrating 
the invention or alleged to constitute an invention , such model or sample 
as he may require shall be furnished before the acceptance of the application , 
but such model or sample shallnot be deemed to form part of the specification 

(4) Every complete specification shall 

(a) fully and particularly describe the invention and its operation 
or use and the method by which it is to be performed ; 

(b ) disclose the best method of performing the invention which is 
known to the applicant and for which he is entitled to claim protection ; and 

(c) end with a claim or claims defining the scope of the invention for 
which protection is claimed . 

(5) The claim or claims of a complete specification shall relate to a 
single invention , shall be clear and succinct and shall be fairly based on 
the matter disclosed in the specification and shall, in the case of an invention 
such as is referred to in section 5 , relate to a single method or process of 
manufacture. 

(6 ) A declaration as to the inventorship of the invention shall, in such 

may be prescribed , be furnished in the prescribed form with the 
complete specification or within such period as may be prescribed after the 
filing of thatspecification . 

(7) Subject to the foregoing provisions of this section, a complete speci 
fication filed after a provisional specification may include claims in respect 
of developments of, or additions to the invention which was described in 
the provisional specification , being developments or additions in respect of 
which the applicant would be entitled under the provisions of section 6 to 
make a separate application for a patent. 

11. Priority dates of claims of a complete specification .-(1) There shall be a 
priority date for each claim of a complete specification. 

(2 ) Where a complete specification is filed in pursuance of a single 
application accompanied by- 

(a ) a provisional specification ; or 
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(b ) a specification which is treated by virtue of a direction under 
sub -section (3 ) of section 9 as a provisional specification , and the claim is 
fairly based on the matter disclosed in the specification referred to in clause 
(a ) or clause (b ), the priority date of that claim shall be the date of the 
filing of the relevant specification . 

(3) Where the complete specification is filed or proceeded with in 
pursuance of two or more applications accompanied by such specifications 
as are mentioned in sub -section (2 ) and the claim is fairly based on the matter 
disclosed 

(a) in one of those specifications, the priority date of that claim shall 
be the date of the filing of the application accompanied by that specification ; 

(b ) partly in one and partly in another, the priority date of that 
claim shall be the date of the filing of the application accompanied by the 
specification of the later date. 

(4 ) Where the complete specification has been filed in pursuance of a 
further application made by virtue of sub-section (1) of section 16 and the 
claim is fairly based on the matter disclosed in any of the earlier specifications, 
provisional or complete, as the case may be, the priority date of that claim 
shall be the date of the filing of that specification in which the matter was 
first disclosed . 

(5) Where under the foregoing provisions of this section , any claim of 
a complete specification would , but for the provisions of this sub -section, 
have two or more priority dates, the priority date of that claim shall be the 
earlier or earliest of those dates. 

(6 ) In any case to which sub -sections (2), (3), (4 ) and (5 ) do not apply, 
the priority date of a claim shall, subject to the provisions of section 137, 
be the date of filing of the complete specification . 

(7) The reference to the date of the filing of the application or of the com 
plete specification in this section shall, in cases where there has been a post 
dating under section 9 or section 17 or, as the case may be, an ante-dating 
under section 16 , be a reference to the date as so post-dated or ante-dated . 

(8) A claim in a complete specification of a patent shall not be invalid 
by reason only of 

(a ) the publication or use of the invention so far as claimed in that 
claim on or after the priority date of such claim ; or 

(b ) the grant of another patent which claims the invention , so far 
as claimed in the first mentioned claim , in a claim of the same or a later 
priority date. 

CHAPTER IV 

EXAMINATION OF APPLICATIONS 
12. Examination of Application .- (1) When the complete specification has 
been filed in respect of an application for a patent, the application and the 
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specification relating thereto shall be referred by the Controller to an examiner 
for making a report to him in respect of the following matters, namely : 

(a) whether the application and the specification relating thereto 
are in accordance with the requirements of this Act and of any rules made 
thereunder ; 

(b ) whether there is any lawful ground of objection to the grant of 
the patent under this Act in pursuance of the application, 

(c ) the result of investigations made under section 13 ; and 

(d ) any other matter which may be prescribed . 

(2) The examiner to whom the application and the specification relating 
thereto are referred under sub -section (1) shall ordinarily make the report 
to the Controller within a period of eighteen months from the date of such 
reference . 

13. Search for anticipation by previous publication and by prior claim .-- ( 1) The 
examiner to whom an application for a patent is referred under section 12 
shall make investigation for the purpose of ascertaining whether the invention 
so far as claimed in any claim of the complete specification 

(a ) has been anticipated by publication before the date of filing of 
the applicant s complete specification in any specification filed in pursuance 
of an application for a patent made in India and dated on or after the Ist 
day of January, 1912 ; 

(b ) is claimed in any claim of any other complete specification publish 
ed on or after the date of filing of the applicant s complete specification , 
being a specification filed in , pursuance of an application for a patent made 
in India and dated before or claiming the priority date earlier than that date. 

(2 ) The examiner shall, in addition, make such investigation as the 
Controller may direct for the purpose of ascertaining whether the invention , 
so far as claimed in any claim of the complete specification, has been anti 
cipated by publication in India or elsewhere in any document other than 
those mentioned in sub-section (1) before the date of filing of the applicant s 
complete specification . 

( 3) Where a complete specification is amended under the provisions 
of this Act before it has been accepted, the amended specification shall be 
examined and investigated in like manner as the original specification . 

(4 ) The examination and investigations required under section 12 and 
this section shall not be deemed in any way to warrant the validity of any 
patent, and no liability shall be incurred by the Central Government or any 
officer thercof by reason of, or in connection with , any such examination 
or investigation or any report or other proceedings consequent thereon. 

14. Consideration of report of examiner by Controller. ---Where, in respect of an 
application for a patent, the report of the examiner received by the Control 
is adverse to the applicant or requires any amendment of the application or 
of the specification to ensure compliance with the provisions of this Act 
or of the rules made thereunder, the Controller, before proceeding to dispose 
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of the application in accordance with the provisions hereinafter appearing 
shall communicate the gist of the objections to the applicant and shall, if so 
required by the applicantwithin the prescribed time, give him an opportunity 
of bieng heard. 

15. Power of Controller to refuse or require amended applications in certain cases. 
( 1) Where the Controller is satisfied that the application or any specification 
filed in pursuance thereof does not comply with the requirements of this 
Act or of any rules made thereunder, the Controller may either --- 

(a ) refuse to proceed with the application ; or 

(b ) require the application , specification or drawings to be amended 
to his satisfaction before he proceeds with the application . 

( 2) If it appears to the Controller that the invention claimed in the 
specification is not an invention within the meaning of, or is not patentable 
under, this Act, he shall refuse the application . 

(3) If it appears to the Controller that any invention, in respect of 
which an application for a patent is made, might be used in any manner 
amended by the insertion of such disclaimer in respect of that use of 

law, he may refuse the application, unless the specification is 
invention , or such other reference to the illegality thereof, as the Controller 
thinks fit . 

16. Power of Controller to make orders respecting division of application .- (1) A 
person who has made an application for a patent under this Act may, at any 
time before the acceptance of the complete specification, if he so desires, 
or with a view to remedy the objection raised bythe Controller on the ground 
that the claims of the completespecification relate tomore than one invention, 
file a further application 
sional or complete specification already filed in respect of the first mentioned 
application. 

( 2) The further application under sub -section (1) shall be accompanied 
by a complete specification , but such complete specification shall not include 
any matter not in substance disclosed in the complete specification filed in 
pursuance of the first mentioned application . 

(3 ) The Controller may require such amendment of the complete 
specification filed in pursuance of either the original or the further appli 
cation asmay be necessary to ensure that neither of the said complete spe 
cifications includes a claim for any matter claimed in the other . 

Explanation :-For the purposes of this Act, the further application and 
the complete specification accompanying it shall be deemed to have been 
filed on the date on which the complete specification in pursuance of the 
first mentioned application had been filed , and the further application shall 
subject to the determination of the priority date under sub- section (4 ) of 
ection 11, be proceeded with as a substantive application . 

17. Power of Controller to make orders respecting dating of application.-(1) Subject 
to the provisions of section 9, at any time after the filing of an application 
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and before acceptance of the complete specification under this Act, the 
Controllermay, at the request of the applicantmade in the prescribed manner, 
direct that the application shall be post-dated to such date as may be specificd 
in the request, and proceed with the application accordingly: 

Provided that no application shall be post-dated under this sub-section 
to a date later than six months from the date on which itwas actually made 
or would , but for the provisions of this sub -section , be deemed to have been 
made. 

(2 ) Where an application or specification ( including drawings) is 
required to be amended under clause (b ) of sub -section (1) of section 15, the 
application or specification shall , if the Controller so directs , be deemed to 
have been made on the date on which the requirement is complied with or 
where the application or specification is returned to the applicant, on the 
date on which it is re-filed after complying with the requirement. 

18. Powers of Controller in cases of anticipation ---(1) Where it appears to the 
Controller that the invention so far as claimed in any claim of the complete 
specification has been anticipated in the manner referred to in clause (a ) of 
sub -section (1 ) or sub -section (2 ) of section 13 , may refuse to accept the 
complete specification unless the applicant 

(a ) shows to the satisfaction of the Controller that the priority date 
of the claim ofhis complete specification is not later than the date on which 
the relevant document was published ; or 

(b ) amends his completespecification to thesatisfaction of the Controller . 

(2) If it appears to the Controller that the invention is claimed in a 
claim of any other complete specification referred to in clause (b ) of sub 
section (1) of section 13, hemay, subject to the provisionshereinafter contained , 
direct that a reference to that other specification shall be inserted by way of 
notice to the public in the applicant s complete specification unless within 
such time as may be prescribed , - 

(a ) the applicant shows to the satisfaction of the Controller that the 
priority date of his claim is not later than the priority date of the claim of the 
said other specification ; or 

(b ) the complete specification is amended to the satisfaction of the 
Controller. 

(3 ) If it appears to the Cotroller, as a result of an investigation under 
section 13 or otherwise, - 

(a) that the invention so far as claimed in any claim of the applicant s 
*complete specification has been claimed in any other complete specification 
referred to in clause (a ) of sub-section (1) of section 13 ; and 

(b ) that such other complete specification was published on or after 
the priority date of the applicant s claim , 
then , unless it is shown to the satisfaction of the Controller that the priority 
date of the applicant s claim is not later than the priority date of the claim 
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of that specification, the provisions of sub-section (2) shall apply thereto in 
the samemanner as they apply to a specification published on or after the 
date of filing of the applicant s complete specification. 

(+) Any order of the Controller under sub -section (2 )or sub -section 
(3) directing the insertion of a reference to another complete specification 
shall be ofno effect unless and until the other patent is granted . 

19. Powers of Controller in case of potential infringement.- (1) If,in consequence 
of the investigations required by the foregoing provisions of this Act or of 
proceedings under section 25, it appears to the Controller that an invention 
in respect of which an application for a patent has been made cannot be 
performed without substantial risk of infringement of a claim of any other 
patent, he may direct that a reference to that other patent shall be inserted 
in the applicant s complete specification by way of notice to the public 
unless within such time as may be prescribed - 

(a) the applicant shows to the satisfaction of the Controller that 
there are reasonable grounds for contesting the validity of the said claim of 
the other patent; or 

(b) the complete specification is amended to the satisfaction of the 
Controller . 

(2 ) Where, after a reference to another patent has been inserted in 
a complete specification in pursuance of a direction under sub -section (1) - 

(a ) that other patent is revoked or otherwise ceases to be in force; or 

(b ) the specification of that other patent is amended by the deletion 
of the relevant claim ; or 

(c) it is found, in proceedings before the court or the Controller, 
that the relevant claim of that other patent is invalid or is not infringed by 
any working of the applicant s invention , 
the Controllermay, on the application of the applicant, delete the reference 
to that other patent. 

2 ). Porvers of Controller to make orders regarding substitution of applicants, etc. 
(1) If the Controller is satisfied, on a claim made in the prescribed manner 
ment or agreement in writing made by the applicant or one of the applicants 
for the patent or by operation oflaw , the claimantwould , if the patent were 
or to an undivided share ofthe patent or ofthat interest, the 

therein 
of this section , direct that the application 
proceed in the name 

ame of the claimant or in the names of the claimants and 
the applicant or the other joint applicant or applicants, accordingly as the 
case may requirc . 

( 2) No such direction as aforesaid shall be given by virtue of any assign 
ment or agreement made by one of two or more joint applicants for a patent 
except with the consent of the other joint applicant or applicants. 
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(3) No such direction as aforesaid shall be given by virtue ofany assign 
Inent or agreement for the assignment of the benefit of an invention unless 

(a ) the invention is identified therein by reference to the number 
of the application for the patent; or 

(b ) there is produced to the Controller an acknowledgement by 
the person by whom the assignment or agreementwas made that the assign 
ment or agreement relates to the invention in respect of which that appli 
cation is made; or 

(c ) the rights of the claimant in respect of the invention have been 
finally established by the decision of a court; or 

(d ) the Controller gives directions for enabling the application to 
proceed or for regulating the manner in which it should be proceeded with 
under sub -section (5 ) . 

(4 ) Where one of two or more joint applicants for a patent dies at any 
time before the patent has been granted, the Controller may, upon a request 
in that behalfmade by the survivor or survivors, and with the consent of the 
legal representative of the deceased , direct that the application shall proceed 
. in the name of the survivor or survivors alone. 

(5) If any dispute arises between joint applicants for a patent wnuther 
or in what manner the application should be proceeded with , the controller 
may, upon application made to him in the prescribed manner by any of the 
parties, and after giving to all parties concerned an opportunity to be 
heard, give such directions as he thinks fit for enabling the application to 
proceed in the name of one or more of the parties alone or for regulating 
the manner in which it should be proceeded with , or for both those purposes 
as the case may require. 

21. Time for putting application in order for acceptance.- ( 1) An application 
for a patent shall be deemed to have been abandoned unless within fifteen 
months from the date on which the first statement of objections to the appli 
cation or complete specification is forwarded by the Controller to the appli 
cant or within such longer period as may be allowed under the following 
provisions of this section the applicant has complied with allthe requirements 
imposed on him by or under this Act ,whether in connection with he complete 
specification or otherwise in relation to the application . 

Explanation :-Where the application or any specification or, in the 
case of a convention application , any document filed as part of the appli 
cation has been returned to the applicant by the Controller in the course 
of the proceedings, the applicant shall not be deemed to have complied 
with such requirements unless and until he has re- filed it. 

(2) The period of fifteen months specified in sub-section (1) shall, on 
request by the applicant in the prescribed manner nd before the 
expiration of the period so specified , be extended for a further period so 
requested (hereafter in this section referred to as the extended period ), so, 
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however, that the total period for complying with the requirements of the 
Controller does not exceed eighteen months from the date on which the 
objections referred to in sub- section (1) are forwarded to the applicant. 

(3) If at the expiration of the period of fifteen months specified in sub 
section (1) or the extended period - 

(a) an appeal to the High Court is pending in respect of the appli 
cation for the patent for the main invention, or 

(b ) in the case of an application for a patent of addition , an appeal 
to the High Court is pending in respect of either that application or the 
application for the main invention , 
the time within which the requirements of the Controller shall be complied 
with shall, on an application made by the applicant before the expiration of 
the said period of fifteen months or the extended period, as the scase may be, 
be extended until such date as the High Court may determine. 

(4 ) if the time within which the appeal mentioned in sub-section (3) 
may be instituted has not expired, the Controller may extend the period of 
fifteen months, or as the case may be, the extended period ,until the expiration 
of such further period as he may dtermine: 

Provided that if an appeal has been filed during the said further period , 
and the High Court has granted any extension of time for complying with , 
the requirements of the Controller, then , the requirements may be complied 
with within the time granted by the Court. 

22. Acceplance of complete Specification . - Subject to the provisions of section 
21, the complete specification filed in pursuance of an application for a 
patent may be accepted by the Controller at any time after the aplicant has 
complied with the requirements mentioned in sub -section (1) of that section , 
and, ifnot so accepted within the period allowed under that section for com 
pliance with those requirements,shall be accepted as soon asmay be thereafter: 

Provided that the applicant may make an application to the Controller 
in the prescribed manner requesting him to postpone acceptance until such 
date [not being later than eighteen months from the date on which the 
objections referred to in sub -section ( 1) of section 21 are forwarded to the 
applicant) as may be specified in the application , and , if such application 
is made, the Controller may postpone acceptance accordingly. 

23. Advertisement of acceptance of complete specification . - On the acceptance 
0 : a complete specification, the Controller shall give notice thereof to the 
pplicant and shall advertise in the Official Gazette the fact that the speci-. 
fation has been accepted,and thereupon the application and the specification 
with the drawings ( if any) filed in pursuance thereof shall be open to 

blic inspection. 

24. Effect of acceptance of complete specification . - On and from the date of 
advertisement of the acceptance of a complete specification and until the 
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date of sealing of a patent in respect thereof, the applicant shall have the 
like privileges and rights as if a patent for the invention had been sealed 
on the date of advertisement of acceptance of the complete specification : 

Provided that the applicant shall not be entitled to institute any proceed 
ings for infringement until the patent has been scaled. 


CHAPTER V 


OPPOSITION TO GRANT OF PATENT 
25. Opposition to grantof patent.--- (1) At any time within four months 
from the date of advertisement of the acceptance of a complete specification 
under this Act (or within such further period not exceeding one month in 
the aggregate as the Controller may allow on application made to him in 
the prescribed manner before the expiry of the four months aforesaid ) any 
person interested may give notice to the Controller of opposition to the grant 
of the patent on any of the following grounds, namely : 

(a) that the applicant for the patent or the person under or through 
whom he claims, wrongfully obtained the invention or any part thereof 
from him or from a person under or through whom he claims; 

(b ) that the invention so far as claimed in any claim of the complete 
specification has been published before the priority date of the claim 

(i) in any specification filed in pursuance of an application for a 
patentmade in India on or after the 1st day of January, 1912 ; or 

( ii) in India or elsewhere, in any other document: 
Provided that the ground specified in sub -clause (ii) shall not be available 
where such publication does not constitute an anticipation of the invention 
by virtue of sub -section (2) or sub -section (3 ) of section 29; 

(c) that the invention so far as claimed in any claim of the complete 
specification is claimed in a claim of a complete specification published on 
or after the priority date of the applicant s claim and filed in pursuance of 
an application for a patent in India, being a claim ofwhich the priority date 
is earlier than that of the applicant s claim ; 

(d ) that the invention so far as claimed in any claim of the complete 
-specification was publicly known or publicly used in India before the priority 
date of that claim . 

Explanation : - For the purposes of this clause, an invention relating to 
a process for which a patent is claimed shallbe deemed to have been publicly 
known or publicly used in India before the priority date of the claim if a 
product made by that process had already been imported into India before 
that date except where such importation hasbeen for the purpose of reasonable 
trial or experiment only ; 

( e) that the invention so far as claimed in any claim of the complete 
specification is obvious and clearly does not involve any inventive step, 
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Act ; 


having regard to the matter published as metioned in clause (b ) or having 
regard to what was used in India before the priority date of the applicant s 
claim ; 

(f) that the subject of any claim of the complete specification is not 
an invention within the meaning of this Act, or is not patentable under this 

(8 ) that the complete specification does not sufficiently and clearly 
describe the invention or the method by which it is to be performed ; 

(h ) that the applicant has failed to disclose to the Controller the 
information required by section 8 or has furnished the information which in 
any material particular was false to his knowledge; 

(i) that in the case of a convention application , the application was 
not made within twelve months from the date of the first application for 
protection for the invention made in a convention country by the applicant 
or a person from whom he derives title . 
but on no other ground 

(2 ) Where any such notice of opposition is duly given , the Controller 
shall notify the applicant and shall give to the applicant and the opponent 
an opportunity to be heard before deciding the case. 

(3 ) The grant of a patent shall not be refused on the ground stated 
in clause (c) ofsub -section (1) if no patent has been granted in pursuance of 
the application mentioned in that clause ; and for the purpose of any inquiry 
under clause ( d) or clause (e) ofthat sub -section , no account shall be taken 
of any secret use . 

26. In cases of obtaining Controller may treat application as application of opponent 
(1) Where in any opposition proceeding under this Act 

(a ) the Controller finds that the invention , so far as claimed in any 
claim of the complete specification , was obtained from the opponent in the 
manner setout in clause (a ) of sub -section (1) of section 25 and refuses the 
application on that ground, he may, on request by such opponentmade in 
the prescribed manner, direct that the application shall proceed in the name 
of the opponent as if the application and the specification had been filed by 
the opponent on the date on which they were actually filed ; 

(b) the Controller finds that a part of an invention described in the 
complete specification was so obtained from theopponent and passes an order 
requiring that the specification be amended by the exclusion of that part of the 
invention, the 

opponent may, subject to the provis ons of sub -sectien (2), file 
a completat specification for cel egrantolapatentfor thie invention so excluded 
from the applicant s specification, 
application and specification as having been filed , for the purposes of this Act 
relating to the priority dates of clains of the complete specification , on the 
date on which the corresponding document was or was deemed to have been 
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I from 


him , 


as 


filed by the earlier applicant,but for all other purposes the application of the 
opponent shall be proceeded with as an application for a patent under this Act . 

2 ) Where an opponent has,before the date of the order of the Controller 
requiring the amendment of a complete specification relerred to in clause (b ) 
of sub -section (1), filed an application for a patent for an invention which 
includes the whole or a part of the invention held to have been obtained from 
him and such application is pending,the Controller may treat such application 
and specification in so far as they relate to the invention held to have been 
obtained 

having been filed, for the purposes of this Act relating 
to the priority dates of claims of the complete specification , on the date on 
the earlier 

butfor all other purposes the application of the opponent 
shall be proceeded with as an application for a patent under this Act. 

27. Refusal of patent without opposition . If at any time after the acceptance 
of the complete specification filed in pursuance of an application for a patent 
and before the grant of a patent thereon it comes to the notice of the Con 
troller otherwise than in consequence of proceedings in opposition to the grant 
under section 25 , that the invention, so far as claimed in any claim of the 
complete specification , has been published before the priority date of the 
claim 

(a ) in any specification filed in pursuance ofan application for a patent 
made in India and dated on or after the Ist day of January , 1912: 

(b ) in any other document in India or dsewhere, the Controller may 
refuse to grant the patent unless, within such timeasmay be prescribed, the 
complete specification is amended to his satisfaction : 

Provided that the Controller shall not refuse to grant the patent on the 
ground specified in clause (b ) if such publication does not constitute an anti 
cipation of the invention by virtue of sub -section 2 ) or sub -section 3 ) of 
section 29. 

28. Mention of inventor as such in patent.-- !) If the Controller is satisfied , 
upon a request or claim made in accordance with the provisions of this section 

(a) thatthe person in respectof or by whom the request or claim ismade 
is the inventor of an invention in respect of which application for a patent 
has been made, or of a substantial part of that invention ; and 

(b ) that the application for the patent is a direct consequence of his 
• being the inventor, 

the Controller shall, subject to the provisions of this scetion , cause him to be 
mentioned as inventor in any patcut granted in pursuance of the application 
in the complete specification and in the register of patents : 

Provided that the mention of any person as inventor under this section 
shall not confer or derogate from any rights under the patent. 

( 2) A request that any person shall be mentioned as aforesaid may be 
made in the prescribed manner by the applicant for the patent or where the 
person alleged to be the inventor is not the applicant or one of theapplicants ) 
By the applicant and that person . 
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(3) If any person ( other than a person in respect of whom a request in 
relation to the application in question has been made under sub-section (2)] 
desires to be mentioned as aforesaid , he may make a claim in the prescribed 
manner in that behalf . 

(4) A request or claim under the foregoing provisions of this section 
shall be made not later than two months after the date of advertise.... ent of 
acceptance of the complete specification or within such further period (not 
exceeding one month ) as the Controller may, on an application made to him 
in that behalf before the expiration of the said period of twomonths and subject 
to the payment of the prescribed fee, allow . 

(5) No requestor claim under the foregoing provisions of this section shall 
be entertained if it appears to the Controller that the request or claim is based 
upon facts which , if proved in the case of an opposition under the provisions 
of clause (a) of sub -section (1) of section 25 by the person in respect of or by 
whom the request or claim is made, would have entitled him to relief under 
that section . 

(6 ) Subject to the provisions of sub-section (5), where a claim is made 
under sub -section (3), the Controller shall give notice of the claim to every 
applicant for the patent (not being the claimant) and to any other person 
whom the Controller may consider to be interested ; and before deciding upon 
any request or claim made under sub -section (2) or sub-section (3), the Con 
troller shall, if required , hear the person in respect ofor by whom the request 
or claim is made, and, in the case of a claim under sub-section (3), any person 
to whom notice of the cliam has been given as aforesaid . 

(7) Where any person has been mentioned as inventor in pursuance of 
this section , any other person who alleges that he oughtnot to have been so 
mentioned may at any time apply to the Controller for a certificate to that 
effectand the Controllermay, after hearing,if required , any person whom he 
may consider to be interested , issue such a certificate, and if he does so, he 
shall rectify the specification and the register accordingly. 

CHAPTER VI 

ANTICIPATION 
29. Anticipation by previous publication.- ( 1) An invention claimed in a 
complete specification shall notbe deemed to have been anticipated by reason 
only that the invention was published in a specification filed in pursuance of 
an application for a patent made in India and dated before the Ist day of 

(2) Subject as hereinafter provided, an invention claimed in a complete 
specification shall not be deemed to have been anticipated by reason only that 
the invention was published before the priority date of the relevant claim of 
the specification , if the patentee or the applicant for the patent proves- 

( a) that thematter published was obtained from hin , or (where he is 
not himself the true and first inventor) from any person from whom he derives 
title, and was published without his consent or the consent of any such person ; 
aud 


January, 1912. 
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in respect 
person, of 


(b ) where the patentee or the applicant for the patent or any person 
from whom he derives title learned of the publication before the date of the 
application for the patent, or, in the case of a convention application , before 
the date of the application for protection in a convention country, that the 
application or the application in the convention country, as the case may be, 
was made as soon as reasonably practicable thereafter: 

Provided that this sub-section shall not apply if the invention was before 
the priority date of the claim commercially worked in India, otherwise than 
for the purpose of reasonable trial, either by the patentee or the applicant 
for the patent or any person from whom he derives title or by any other person 
with the consent of the patentee or the applicant for the patent or any person 
from whom he derives title. 

(3) Where a complete specification is filed in pursuance of an application 
for a patent made by a person being the true and first inventor orderiving title 

from him , an invention claimed in that specification shall not be deemed to 
. have been anticipated by reason only of any other application for a patent 

or by reason only that after the date of filing of that other application 
the invention was used or published, without the consent of that person , by 
the applicant in respect of that other application , or by any other person in 
consequence of any disclosure of any invention by that applicant. 

30. Anticipation by previous communication to Government. - An invention claimed 
in a complete specification shall not be deemed to have been anticipated by 
reason only of the communication of the invention to the Government or to 
any person authorised by the Government to investigate the invention or its 
merits, or of anything done, in consequence of such a communication , for 
the purpose of the investigation. 

31. Anticipation by public display, etc .-- An invention claimed in a complete 
specification shall not be deemed to have been anticipated by reason only of 

(a ) the display of the invention with the consent of the ture and first 
inventor or a person deriving title from him at an industrial or other exhibitio 
to which the provisions of this section have been extended by the Centra 
Government by notification in the Official Gazette, or the use thereof with 
his consent for the purpose of such an exhibition in the place where it is held ; 

(b ) the publicat on of any description of the invention in consequence 
of the display or use of the invention at any such exhibition as aforesaid ; or 

(c) the use of the invention , after it has been displayed or used at any 
such exhibition as aforesaid and during the period of the exhibition , by any 
person without the consent of the true and first inventor or a person deriving 
title from him ; or 

(d ) the description of the invention in a paper read by the true and 
first inventor before a learned society or published with his consent in the 
transactions of such a society , 
if the application for the patent is made by the true and first inventor or a 
person deriving title from him not later than six months after the opening of 
the exhibition or the reading or publication of the paper, as the case may be. 

G. 2924 
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32. Anticipation by public working. – An invention claimed in a complete 
specification shall not be deemed to have been anticipated by reason only 
that at any time within one year before the priority date of the relevant claim 
of the specification , the invention was publicly worked in India 

(a ) by the patentee or applicant for the patent or any person from 
whom he derives title; or 

(b ) by any other person with the consent of the patentee or applicant 
for the patent or any person from whom he derives, title, if the working was 
effected for the purpose of reasonable trial only and if it was reasonably 
necessary , having regard to the nature of the invention, that the working for 
that purpose should be effected in public. 

33. Anticipation by use and publication after provisional specification .- (1) Where a 
complete specification is filed or proceeded with in pursuance of an application 
specification filed along with an application is treated by virtue of a direction 
under sub -section (3) of section 9 as a provisional specification, then , not 
withstanding anything contained in this Act, the Controller shall not refuse 
reason only that any matter described in the provisional specification or in the 
to grant the patent, and the patent shall not be revoked or invalidated by 
specification treated as aforesaid as a provisional specification was used in 
India or published in India or elsewhere at any time after the date of the 
filing of that specification . 

(2) Where a complete specification is filed in pursuance of a convention 
application , then, notwithstanding anything contained in this Act, the Con 
troller shall notrefuse to grant the patent, and the patent shall not be revoked 
or invalidated , by reason only that any matter disclosed in any application for 
protection in a convention country upon which the convention application 
is founded was used in India or published in India or elsewhere at any time 
after the date of that application for protection . 

34. No anticipation if circumstances are only asdescribed in sections 29,30,31 and 
32. - Notwithstanding anything contained in this Act, the Controller shall not 
refuse to accept a complete specification for a patent or to grant a patent, and 
a patent shall not be revoked or invalidated by reason only of any 
circumstances which, by virtue of section 29 or section 30 or section 31 or 
section 32, do not constitute an anticipation of the invention claimed in the . 
specification . L x 

CHAPTER VII 
PROVISIONS FOR SECRECY OF CERTAIN INVENTIONS 
35. Secrecy directions relating to inventions relevant for defence purposes .- (1) 
Where, in respect of an application made before or after the commence 
ment of this Act for a patent, it appears to the Controller that the invention 
is one of a class notificd to him by the Central Government as relevant for 
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defence purposes, or, where otherwise the invention appears to him to be 
so relevant, he may give directions for prohibiting or restricting the publication 
of information with respect to the invention or the communication of such 
information to any person or class of persons specified in the directions. 

(2 ) Where the Controller gives any such directions as are referred to in 
sub-section (1), he shall givenotice of the application and of the directions to 
the Central Government, and the CentralGovernment shall, upon receipt 

of 
such notice, consider whether the publication of the invention would be 
prejudicial to the defence of India, and if upon such consideration, it appears 
to it that the publication of the invention would not so prejudice, give notice 
to the Controller to that effect, who shall thereupon revoke the directions and 
notify the applicant accordingly . 
where the Central Government is of opinion that an invention in respect of 

(3) Without prejudice to the provisions contained in sub- section (1), 
which the Controller has not given any directions under sub-section (1), is 
relevant for defence purposes, it may at any time before acceptance of the 
complete specification notify the Controller to that effect, and thereupon the 
provisions of that sub-section shall apply as if the invention were one of the 
class notified by the Central Goverment, and accordingly the Controller shall 
give notice to the Central Government of the directions issued by him . 

36. Secrecy directions to be periodically reviewed.- (1) The question whether 
an invention in respect ofwhich directions have been given under section 35 
continues to be relevant for defence purposes shall be re-considered by the 
Central Governmentwithin nine months from the date of issue of such direc 
tions and thereafter at intervals not exceeding twelve months, and if, on such 
reconsideration it appears to the Central Government that the publication of 
the invention would no longer be prejudicial to the defence of India it shall 
forth with give notice to the Controller accordingly and the Controller shall 
thereupon revoke the directions previously given by him . 

(2 ) The result of every re -consideration under sub-section ( 1), shall be 
communicated to the applicant within such time and in such manner as may 
be prescribed. 

37. Consequences of secrecy directions.- (1) So long as any directions under 
section 35 are in force in respect of an application 

(a) the Controller shall not pass an order refusing to accept 
the same; and 

(b) notwithstanding anything contained in this Act, no appeal shall lie 
from any order of the Controller passed in respect thereof : 

Provided that the application may, subject to the directions, proceed 
up to the stage of the acceptance of the complete specification , but the 
acceptance shall not be advertised nor the specification published , and no 
patent shall be granted in pursuance of the application , 
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(2) Where a complete specification filed in pursuance of an application 
for a patent for an invention in respect of which directions have been given 
under section 35 is accepted during the continuance in force of the directions, 
then 

(a ) if, during the continuance in force of the directions, any use of the 
invention is made by or on behalfof, or to the order ofthe Government, the 
provisions of sections 100 , 101 and 103 shall apply in relation to that use : s 
if the patent had been granted for the invention ; and 

(b ) if it appears to the CentralGovernment that the applicant for the 
patent has suffered hardship by reason of the continuance in force of the direc 
tions, the Central Government may make to him such payment (if any) by 
way of solatium as appears to the Central Government to be reasonable having 
regard to the novelty and utility of the invention and the purpose for which it 
is designed, and to any other relevant circumstances. 

(3) Where a patent is granted in pursuance of an application in respect 
of which directions have been given under section 35 , no renewal fee shall be 
payable in respect of any period during which those directions were in force. 

38. Revocation of secrecy directions and extension of time.When any direction 
given under section 35 is revoked by the Controller , then , notwithstanding 
any provision of this Act specifying the time within which any step should be 
Controller may, subject to such conditions, if any, as he thinks fit to impose, 
extend the time for doing anything required or authorised to be done by or 
under this Act in connection with the application , whether or not that time 
has previously expired . 

39. Residents not to apply for patents outside India without prior permission.- (1) 
No person resident in India shall, except under theauthority of a written 
permit granted by or on behalf of the Controller, make or cause to be made 
any application outside India for the grant ofa patentfor an invention unless 
in India, not less than six weeks before the application outside India ; and 

(a) an application for a patent for the same invention has been made 

(b ) either no directions have been given under sub-section (1) of 
section 35 in relation to the application in India , or all such directions have 
been revoked . 

(2) The Controller shall not grant written permission to any person to 
make any application outside India without the prior consent of the Central 
Government. 

(3) This section shall not apply in relation to an invention for which an 
application for protection has first been filed in a country outside India by a 
person resident outside India. 

40. Liability for contravention of section 35 or section 39. - Without prejudice to 
the provisions contained in chapter XX ,if in respect of an application for a 
patentany person contravencs any direction as to secrecy given by the Controller 
under section 35 or makes or causes to be made an application for the grant 
of a patent outside India in contravention of section 39, the application for 
patent under this Act shallbe deemed to have been abandoned and the patent 
granted , if any, shall be liable to be revoked under section 64 . 
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41. Finality of orders of Controller and Central Government.-- All orders of the 
Controller giving directions as to -secrecy as well as all orders of the Central 
Government under this Chapter shall be final and shall not be called in question 
in any court on any ground whatsoever. 

42. Savings respecting disclosure to Government. - Nothing in this Act shall be 
held to prevent the disclosure by the Controller of information concerning an 
application for a patent or a specification filed in pursuance thereof to the 
Central Government for the purpose of the application or specification being 
examined for considering whether an order under this Chapter should be 
made or whether an order so made should be revoked . 


CHAPTER VIII 


GRANT AND SEALING OF PATENTS AND RIGHTS CONFERRED THEREBY 
43. Grant and sealing of patent. — Where a complete specification in pursuance 
of an application for a patent has been accepted and either 

(a) the application has not been opposed under section 25 and the time 
for the filing of the opposition has expired ; or 

(6 ) the application has been opposed and the opposition has been finally 
decided in favour of the applicant; or 

(c) the application has not been refused by the Controller by virtue 
of any power vested in him by this Act, 
the patent shall, on request made by the applicant in the prescribed form , be 
granted to the applicant or, in the case of a joint application , to theapplicants 
jointly, and the Controller shall cause the patent to be sealed with the seal of the 
patent office and the date on which the patent is sealed shall be entered in the 
register . 

(2) Subject to the provisions of sub- section (1) and of the provisions of 
this Act with respect to patents of addition , a request under this section for 
the sealing of a patent shall be made not later than the expiration of a period 
of six months from the date of advertisement of the acceptance of the 
complete specification : 

Provided that 

(a) where at the expiration of the said six months any proceeding in 
relation to the application for the patent is pending before the Controller or 
the High Court, the request may be made within the prescribed period after 
the final determination of that proceeding ; 

(b ) where the applicant or one of the applicants has died before the 
expiration of the time within which under the provisions of this sub-section the 
request could otherwise be made, the said request may be made at any time 
within twelve months after the date of the death or at such later time as the 
Controller may allow . 

(3 ) The period within which under sub -section (2 ) a request for the 
sealing of a patentmay be made ,may, from time to time, be extended by the 
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(2) Where a complete specification filed in pursuance of an application 
for a patent for an invention in respect of which directions have been given 
under section 35 is accepted during the continuance in force of the directions, 
then 

(a) if, during the continuance in force of the directions, any use of the 
invention is made by or on behalf of, or to the order of the Government, the 
provisions of section : 10 ), 101 and 103 shall apply in relation to that use is 
if the patent had been granted for the invention ; and 

(b) if it appears to the Central Government that the applicant for the 
patent has suffered hardship byreason ofthe continuance in force of the direc 
tions, the Central Government may make to him such payment (if any) by 
way of solatium as appears to the CentralGovernment to be reasonable having 
regard to thenovelty and utility of the invention and the purpose for which it 
is designed, and to any other relevant circumstances . 

(3) Where a patent is granted in pursuance of an application in respect 
ofwhich directions have been given under section 35 , no renewal fee shall be 
payable in respect of any period during which those directions were in force . 

38. Revocation of secrecy directions and extension of time. - When any direction 
given under 

is revoked by the Controller , then , notwithstanding 
any provision of this Act specifying the time within which any step should be 
taken or any act done in connection with an application for the patent, the 
Controller may, subject to such conditions, if any, as he thinks fit to impose, 
extend the time for doing anything required or authorised to be done by or 
under this Act in connection with the application , whether or not that time 
has previously expired . 

39. Residents not to apply for patents outside India without prior permission.- (1) 
No person resident in India shall, except under the authority of a written 
permit granted by or on behalf of the Controller,make or cause to bemade 
any application outside India for the grant of a patent for an invention unless 

(a) an application for a patent for the same invention has been made 
in India , not less than six weeks before the application outside India ; and 

(6) either no directions have been given under sub -section (1) of 
section 35 in relation to the application in India , or all such directions have 
been revoked . 

(2) The Controller shall not grant written permission to any person to 
make any application outside India without the prior consent of the Central 
Government. 

( 3) This section shall notapply in relation to an invention for which an 
application for protection has first been filed in a country outside India by a 
person resident outside India . 

40. Liability for contravention of section 35 or section 39. - Without prejudice to 
the provisions contained in chapter XX, if in respect of an application for a 
patent any person contravenes anydirection as to secrecy given by the Controller 
under section 35 or makes or causes to be made an application for the grant 
of a patent outside India in contravention of section 39, the application for 
patent under this Act shall be deemed to have been abandoned and the patent. 
granted , if any, shall be liable to be revoked under section 64. 
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41. Finality of orders of Controller and Central Government.--All orders of the 
Controller giving directions as to -secrecy as well as all orders of the Central 
Governmentunder this Chapter shallbe final and shall not be called in question 
in any court on any ground whatsoever. 

42. Savings respecting disclosure to Government. —Nothing in this Act shall be 
held to prevent the disclosure by the Controller of information concerning an 
application for a patent or a specification filed in pursuance thereof to the 
Central Government for the purpose of the application or specification being 
examined for considering whether an order under this Chapter should be 
made or whether an order so made should be revoked . 


CHAPTER VIII 


GRANT AND SEALING OF PATENTS AND RIGHTS CONFERRED THEREBY 
43. Grant and sealing of patent. - Where a complete specification in pursuance 
of an application for a patent has been accepted and either 

(a) the application has not been opposed under section 25 and the time 
for the filing of the opposition has expired ; or 

(b ) the application hasbeen opposed and the opposition has been finally 
decided in favour of the applicant; or 

(c) the application has not been refused by the Controller by virtue 
of any power vested in him by this Act, 
the patent shall , on request made by the applicant in the prescribed form , be 
granted to the applicant or, in the case of a joint application , to the applicants 
jointly , and the Controller shall cause the patent to be sealed with the seal of the 
patent office and the date on which the patent is sealed shall be entered in the 
register. 

(2) Subject to the provisions of sub-section (1) and of the provisions of 
this Act with respect to patents of addition , a request under this section for 
the scaling of a patent shall be made not later than the expiration of a period 
of six months from the date of advertisement of the acceptance of the 
complete specification : 

Provided that 

(a) where at the expiration of the said six months any proceeding in 
relation to the application for the patent is pending before the Controller or 
the High Court, the request may be made within the prescribed period after 
the final determination of that proceeding ; 

( b ) where the applicant or one of the applicants has died before the 
expiration of the time within which under the provisions of this sub -section the 
request could otherwise be made, the said request may be made at any time 
within twelve months after the date of the death or at such later as the 
Controller may allow . 

(3 ) The period within which under sub-section ( 2) a request for the 
sealing of a patent may be made,may, from time to time, be extended by the 
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Controller to such longer period as may be specified in an application made 
to him in thatbehalf, if the application is madeand the prescribed fee paid 
within that longer period : 

Provided that the first mentioned period shall not be extended under 
this sub -section by more than three months in the aggregate . 

Explanation. -For the purposes of this section a proceeding shall be deemed 
to be pending so long as the time for any appeal therein (apart from any 
future extension of that time) has not expired , and a proceeding shall be 
deemed to be finally determined when the time for any appeal therein apart 
from any such extension) has expired without the appeal being brought. 

44. Amendment of patent granted to deceased applicant. - Where, at any time 
the Controller is satisfied that the person to whom the patent was granted had 
after a patent has been scaled in pursuance of an application under this Act, 
died, or,in the case of a body corporate,had ceased to exist, before the patent 
was scaled , the Controller may amend the patent by substituting for the name 
of that person the name of the person to whom the patent ought to have been 
granted , and the patent shall have effect ,and shall bedeemed always to have 
had effect, accordingly. 

45. Date of patent.- (1) Subject to the other provisions contained in this 
Act, every patent shall be dated as of the date on which the complete speci 
fication was filed : 

Provided that a patent which is granted in pursuance of an application 
to which any directions issued under section 78C of the Indian Patents and 
Designs Act, 1911 (2 of 1911) applied immediately before the commencement 
of this Act, shall be dated as of the date of the filing of the complete speci 
fication or the date of such commencement whichever is later. 

(2) The date of every patent shall be entered in the register. 

( 3) Notwithstanding anything contained in this section , no suit or other 
proceeding shall be commenced or prosecuted in respect of an infringement 
committed before the date of advertisement of the acceptance of the complete 
specification. 

46. Form , extent and effect of patent.- (1) Every patent shall be in the pres 
cribed form and shall have effect throughout India . 

(2) A patent shall be granted for one invention only: 

Provided that it shall not be competent for any person in a suit or other 
proceeding to take any objection to a patent on the ground that it has been 
granted for more than one invention. 

47. Grant of patents to be subject to certain conditions. The grant of a patent 
under this Act shall be subject to the condition that 

(1) any machine, apparatus or other article in respect of which the 
patent is granted or article made by using a process in respect of which 
the patent is granted , may be imported or made by or on behalf of the 
Government for the purpose merely of its own use ; 
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(2 ) any process in respect of which the patent is granted may be used 
by or on behalf ofthe Government for thepurposemerely of its own use ; 

( 3) any machine, apparatus or other article in respect of which the 
patent is granted or any article made by the use of the process in respect 
of which the patent is granted,may be made or used, and any process in 
respect of which the patentis granted may be used by any person for the 
purpose merely of experiment or research including the imparting of instruc 
tions to pupils ; and 

( ) in the case of a patent in respect of anymedicine or drug , themedi. 
cine or drug may be imported by the Government for the purpose merely 
of its own use or for distribution in any dispensary , hospital or other medical 
pensary, hospital or other medical institution which the Central Government 
may, having regard to the public service that such dispensary, hospital or 
medical institution renders specify in this behalf by notification in the 
Official Gazette . 

48. Rights of patentees.- (1) Subject to the other provisions contained in 
this Act, a patent granted before the commencement of this Act, shall confer 
on the patentee the exclusive right by himself, his agents or licensees to make, 
use , exercise , sell or distribute the invention in India . 

( 2 ) Subject to the other provisions contained in this Act and the con 
ditions specificd in section 47, a patent granted after the commencement 
of this Act shall confer upon the patentee 

(a ) Where the patent is for an article or substance, the exclusive 
rightby himself , his agents or licensees to make ,use, exercise, sell or distribute 
such article or substance in India ; 

(b ) where a patent is for a method or process of manufacturing an 
article or substance, the exclusive right by himself, his agents or licensees 
to use or exercise themethod or process in India . 

49. Patent rights not infringed when used on foreign exessels, etc., temporarily or 
accidentally in India -- (1) Where a vessel or aircraft registered in a foreign 
country or a land vehicle owned by a person ordinarily resident in such 
country comes into India (including the territorial waters thereof) temporarily 
or accidentally only, the rights conferred by a patent for an invention shall 
mot be deemed to be infringed by the use of the invention 

(a ) in the body of the vessel or in the machinery , tackle, apparatus 
or other accessories thereof, so far as the invention is used on board the vessel 
and for its actual needs only ; or 

(b ) in the construction or working of the aircraft or land vehicle or 
of the accessories thereof, 
as the case may be. 

( 2) This section shall not extend to vessels, aircraft or la vehicles 
owned by persons ordinarily resident in a foreign country the laws of which 
do not confer corresponding rights with respect to the use of inventions in 
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vessels, aircraft or land vehicles owned by persons ordinarily resident in India 
while in the ports or within the territorial waters of that foreign country or 
otherwise within the jurisdiction of its courts . 

50. Rights of co-owners of patents.- (1) Where a patent is granted to two 
or more persons, each of those persons shall, unless an agreement to the 
contrary is in force, be entitled to an equal undivided share in the patent. 

(2 ) Subject to the provisions contained in this section and in section 51, 
where two or more persons are registered as grantee or proprietor of a patent, 
then , unless an agreement to the contrary is in force, each of those persons 
shall be entitled , by himself or his agents, to make, use, exercise and sell the 
patented invention for his own benefit without accounting to the other 
person or persons, 

(3) Subject to the provisions contained in this section and in section 
51 and to any agreement for the time being in force, where two or more 
persons are registered as grantee or proprietor of a patent, then a licence 
under the patent shall not be granted and a share in the patent shall not be 
assigned by one of such persons except with the consent ofthe other person 
or persons. 

(4 ) Where a patented article is sold by one of two or more persons 
registered as grantee or proprietor of a patent, the purchaser and any person 
claiming through him shall be entitled to deal with the article in the same 
manner as if the article had been sold by a sole patentee . 

(5 ) Subject to the provisions contained in this section , the rules of law 
applicable to the ownership and devolution of movable property generally 
shall apply in relation to patents ; and nothing contained in sub-section 
(1) or sub-section (2) shall affect the mutual rights or obligations of 
trustees or of the legal representatives of a deceased person or their rights 
or obligations as such. 

(6 ) Nothing in this section shall affect the rights of the assignees of a 
partial interest in a patent created before the commencement of this Act, 

51. Power of Controller to give directions to co -owners .- (1) Where twoormore 
persons are registered as grantce or proprietor of a patent, the Controller 
may,upon application made to him in the prescribed manner by any of those 
persons, give such directions in accordance with the application as to the sale 
or lease of the 

patent or any interest therein , the grant of licences under the 
patent, or the exercise of any right under section 50 in relation thereto , as he 
thinks fit. 

(2) If any person registered as grantee or proprietor of a patent fails 
to execute any instrument or to do anyother thing required for the carrying 
out of any direction given under this section within fourteen days after being 
requested in writing so to do by any of the other persons so registered , the 
Controller may, upon application made to him in the prescribed manner by 
any such other person , give directions empowering any person to execute 
that instrument or to do that thing in the name and on behalf of the person 
in default. 
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( 3) Before giving any directions in pursuance of an application under 
this section , the Controller shall give an opportunity to be heard 

(a ) in the case of an application under sub-section (1), to the other 
person or persons registered as grantee or proprietor of the patent; 

(b ) in the case of an application under sub-section ( ), to the person 
in default. 

(4 ) No direction shall be given under this section so as to affect the 
mutual rights or obligations of trustees or of the legal representatives of a 
deceased 

person or of their rights or obligations as such , or which is incon 
sistent with the termsof any agreement between persons registered as grantee 
or proprietor of the patent. 

52. Grant of patent to true and first inventorwhere it has been obtained by another 
in fraud of him .- (!) Where a patent has been revoked on the ground that the 
patent was obtained wrongfully and in contravention of the rights of the 
petition for revocation, the court, instead of revoking the patent, directs the 
complete specification to be amended by the exclusion of a claim or claims 

finding that the invention covered by such claim or 
claimshad been obtained from the petitioner, the courtmay, order passed 

the whole or 
such part of the invention which the court findshas been wrongfully obtained 
by the patentee, in lieu of the patent so revoked or is excluded by amendment. 

(2) Where any such order is passed , the Controller shall, on request 
by the petitioner made in the prescribed manner grant to him 

(i) in cases where the court permits the whole of the patent to be 
granted, a new patent bearing the same date and number as the patent 
revoked ; 

(ii) in cases, where the court permits a part cnly of the patent to be 
granted , a new patent for such part bearing the same date as the patent 
revoked and numbered in such manner asmay be prescribed : 

Provided that the Controllermay, as a conditions of such grant, require 
the petitioner to file a 

a new and complete specification to the satisfaction of 
the Controller describing and claiming that part the invention for which 
the patent is to be granted. 

(3) No suit shall be brought for any infringement of a patent granted 
under this 

section committed before the actual date on which such patent 
was granted . 
53. Term 

of patent.--( 1) Subject to the provisions of this Act, the term of 
every patent granted under this Act shall 

(a) in respect of an invention claiming the method or process 
of 
manufacture of a substance, where the substance is intended for use, or is 
capable of being used , as food or as a medicine or drug , be five years from 
the date of sealing of the p. tent, of seven years from the date of the patent 
whichever period is shorter, and 

(b) in respect of any other invention , be fourteen yeas from the date of 
the patent. 
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section , 


(2) A patent shall cease to have effect notwithstanding anything therein 
or in this Act on the expiration of the period prescribed for the payment 
of any renewal fee, if that fee is not paid within the prescribed period or within 
that period as extended under this section . 

(3 ) The period prescribed for the payment of any renewal fee shall 
be extended to such period , not being more than six months longer than 
theprescribed period , asmay be specific in a request made to the Controller 
if the request is made and the renewal fee and the prescribed additional fee 
paid before the expiration of the period so specified. 

CHAPTER IX 

PATENTS OF ADDITION 
54. Patents of addition .-- (1) Subject to the provisions contained in this 

where an application is made for a patent in respect of any improve 
ment in or modification of an invention described or disclosed in the complete 
specification filed therefor (in this Act referred to as the " main invention " ) 
nd the applicant also applies or has applied for a patent for that invention 

ris the patentee in respect thereof, the Controller may, if the applicant so 
requests, grant the patent for the improvement or modification as a patent 
o addition . 

(2) Subject to the provisions contained in this section, where an invention , 
being an improvement in or modification of anoher invention , is the subject 
of an independent patent and the patentee in respect of that patent is also 
he patentee 

in 

respect of the patent for themain invention , the Controller 
may, if the patentee so requests,by order, revoke the patent for the improve 
ment or modification and grant to the patentee a patent of addition in 

respect 
thereof, bearing the samedate as the date of the patent so revoked . 

(3) A patent shall not be granted as a patent of addition unless the 
date of filing of the complete specification was the same as or later than the 
date of filing of the complete specification in respect of themain invention . 

(4 ) A patent of addition shall not be sealed before the sealing of the 
patent for the main invention ; and if the period within which, but for the 
provisions of this sub-section , a request for the sealing of a patent of addition 
could be made under section 43 expires before the period within which a 
request for the sealing of the patent for the main invention may be so made, 
the request for the sealing of the patent of addition may be made at any time 
within the last mentiond period. 

55. Term of patents of addition. -- ( 1) A patent of addition shall be granted 
for a term equal to that of the patent for the main invention, or so much 
thereof as has not expired , and shall remain in force during that term or 
until the previous cesser of the patent for the main invention and no longer : 

Provided that if the patent for the main invention is revoked under this 
Act, the court, or, as the case may be , the Controller, on request made to him 
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by the patentee in the prescribed manner,may order that the patent of addition 
shall become an independent patent for the remainder of the term for the 
patent for the main invention and thereupon the patent shall continue in 
force as an independent patent accordingly. 

(2 ) No renewal fees shall be payable in respect of a patent of addition , 
but, if any such patent becomes an independent patent under subsection (1). 
the same fees shall thereafter be payable , upon the samedates , as if the patent 
had been originally granted as an independent patent. 

56. Validity of patents of addition— (1) The grant of a patent of addition 
shall not be refused , and a patent granted a patent of addition shall not be 
revoked, or invalidated , on the ground only that the invention claimed in 
the complete specification does not involve any inventive step having regard 
to any públication or use of 

(a) themain invention described in the complete specification relating 
thereto ; or 

(b ) any improvement in or modification of the main invention des 
cribed in the complete specification of a patent of addition to the patent for 
themain invention or of an application for such a patent of addition, 
and thevalidity of a patent of addition shall not be questioned on the ground 
that the invention ought to have been the subject of an independent patent. 

(2) For the removal of doubts it is bereby declared that in determining 
the novelty of the invention claimed in the complete specification filed in 
pursuance of an application for a patent ofaddition regard shall be had also 
to the complete specification in which the main invention is described. 

CHAPTER X 
AMENDMENT OF APPLICATIONS AND SPECIFICATIONS 
57. Amendment of application and specification before Controller.- (1 ) Subject 
to the provisions of section 59, the Controller may, upon application made 
under this section in the prescribed manner by an applicant for a patent or 
by a patentee, allow the application for the patent or the complete speci 
fication to be amended subject to such conditions, if any, as the Controller 
thinks fit : 

Provided that the Controller shall not pass any order , allowing or 
refusing an application to amend an application for a patent or a specification 
under this section while any suit before a court for the infringement of the 
patent or any proceeding before the High Court for the revocation of the 
patent is pending , whether the suit or proceeding commenced before or 
after the filing of the application to amend. 

(2 ) Every application for Icave to amend an application for a patent 
or a specification under this section shall state the nature of the proposed 
amendment, and shall give full particulars of the reasons for which the appli 
cation is made. 


36 


(3) Every application for leave to amend an application for a patent 
or a specification under this section made after the acceptance of the complete 
specification and the nature of the proposed amendmentshall beadvertised 
in the prescribed manner . 

(4 ). Where an application is advertised under sub -section (3), any 
person interested may , within the prescribed period after the advertisement 
thereof , give notice to the Controller of opposition thereto ; and where such 
a notice is given within the period aforesaid , the Controller shall notify the 
person by whom the application under this section ismade and shall give to 
that person and to the opponent an opportunity to heard before he decides 
the case . 

(5 ) An amendment under this section of a complete specification may 
be, or include, an amendment of the priority date of a claim . 

(6 ) The provisions of this section shall be without prejudice to the 
right of an applicant for a patent to amend his specification to comply with 
the directions of the Controller issued before the acceptance of the complete 
specification or in the course of proceedings in opposition to the grant of a 
patent. 

58. Amendment of specification before High Court.- (1) In any proceeding 
before the High Court for the revocation of a patent, the Hgih Court may, 
subject to the provisions contained in section 59, allow the patentee to amend 
his complete specification in such manner and subject to such terms as to 
costs , advertisement or otherwise, as the High Court may think fit, and if 
in any proceedings for revocation the High Court decides that the patent 
is invalid , it may allow the specification to be amended under this section 
instead of revoking the patent. 

(2) Where an application for an order under this section is made to 
the High Court, the applicant shall give notice of the application to the 
Controller, and the Controller shall be entitled to appear and be heard, and 
shall appear if so directed by the High Court. 

(3) Copies of all orders of the High Court allowing the patentee to 
amend the specification shall be transmitted by theHigh Court to the Controller 
who shall on receipt thereof cause an entry thereof and reference thereto to 
be made in the register. 

59. Supplementary provisions as to amendment of application or specification. - 
(1) No amendment of an application for a patent or a complete specification 
shall be made except by way of disclaimer, correction or explanation , and 
no amendment thereof shall be allowed, except for the purpose of correcting 
allowed the effect of which would be that the specification as amended would 
claim or describematter not in substance disclosed in the specification before 
the amendment, or that any claim of the specification as amended would not 
fall wholly within the scope ofa claim ofthe specification before the amnendment. 


(2 ) Where after the date of advertisement of acceptance of a complete 
specification , any amendinent of the specification is allowed by the Controller 
or by the High Court, 

(a ) the amendment sixell for all purposes be deemed to form part 
of the specification ; 

(b ) the fact that the specification has been amended shall be advertised 
in the Official Gazette ; and 

(c ) the right of the applicant or patentee to make amendment shall 
not be called in question except on the ground of fraud. 

(3 ) In construing the specification as amended , reference may be made 
to the specification as originally accepted . 

CHAPTER XI 

RESTORATION OF LAPSED PATENTS 
69. Applications for restoration of lapsed patents.- (1) Where a patent has 
ceased to have effect by reason of failure to pay any renewal fee within the 
prescribed period or within that period as extended under sub -section (3) 
was held by two or more persons jointly,then,with the leave ofthe Controller , 
one or more of them without joining the others, may, within one year from 
the date on which the patent ceased to have effect,make an application for 
the restoration of the patent. 

(2) The provisions of sub -section (1) shall also apply to patents granted 
before the commencement of this Act, subject to the modification that for 
the reference to the prescribed period or to sub-section (3) of section 53, 
there shall be substituted a reference to the period prescribed therefor under 
the Indian Patents and Designs Act, 1911 ( 2 of 1911) or to sub -section (2) 
of section 14 of that Act. 

(3) An application under this section shall contain a statement, veri 
fied in the prescribed manner, fuliy setting out the circumstances which 
led to the failure to pay the prescribed fee, and the Controller may require 
from the applicant such further evidence as he may think necessary. 

61. Procedure for disposal of applications for restoration of lapsed patents.--- (1) 
If, after hearing the applicant in cases where the applicant so desires or the 
Controller thinks fit, the Controller is Prima facie satisfied that the failure to 
pay the renewal fee was unintentional and that there has been no undue 
delay in the making of the application, he shall advertise the application in 
the prescribed manner ; and within the prescribed period any person interested 
may give notice to the Controller of opposition thereto on either or both of 
the following grounds, that is to say, 

(a ) that the failure to pay the renewalfee was not unintentional; or 
(b ) that there has been undue delay in the making ofthe application . 
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(2) If notice of opposition is given within the period aforesaid the 
Controller shall notify the applicant, and shall give to him and to the oppo 
nent an opportunity to be heard before he decides the case. 

(3) If no notice of opposition is given within the period aforesaid or 
if in the case of opposition, the decision of the Controller is in favour of the 
applicant, the Controller shall, upon payment of any unpaid renewal fee 
and such additional fee as may be prescribed , restore the patent and any 
patent of addition specified in the application which has ceased to have effect 
on the cesser of that patent. 

(4 ) The Controller may, if he thinks fit as a condition of restoring the 
patent, require that an entry shall be made in the register of any document 
or matter which , under the provisions of this Act, has to be entered in the 
register but which has not been so entered . 

62. Rights of patentees of lapsed patentswhich have been restored .--- (I) Where a 
patent is restored , the rights of the patentee shall besubject to such provisions 
asmay be prescribed and to such other provisions as the Controller thinks fit 

impose for the protection or compensation cf persons who may have 
begun to avail themselves of, or have taken definite steps by contract or other 
wise to avail themselves of the patented invention between the date when 
the patent ceased to have effect and the date of the advertisement of the 
application for restoration of the patent under this Chapter. 

(2 ) No suit or other proceeding shall be commenced or prosecuted 
in respect of an infringement of a patent committed between the date on 
which the patent ceased to have effect and the date of the advertisement of 
the application for restoration of the patent. 

CHAPTER XII 

SURRENDER AND REVOCATION OF PATENTS 
63. Surrender of patents.- ( 1) A patentee may, at any timeby giving notice 
in the prescribed manner to the Controller,offer to surrender his patent. 

(2 ) Where such an offer is made, the Controller shall advertise the offer 
in the prescribed manner, and also notify every person other than the patentec 
whose name appears in the register as having an interest in the patent. 

(3) Any person interested may, within the prescribed period after such 
advertisement, give notice to the Controller of opposition to the surrender, 
and where any such notice is given the Controller shall notify the patentee . 

(4) If the Controller is satisfied after hearing the patentee and any 
opponent,if desirous of being heard , that the patentmay properly be surrender 
ed,hemay accept the offer and, by order, revoke the patent. 

64. Revocation of patents .- ( 1) Subject to the provisions contained in this 
Act, a patent, whether granted before or after the commencement of this 
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Act, inay, on the petition of any person interested or of the Central Govern 
mentor on a counter-claim in a suit for infringement of the patent, be revok 
ed by the High Court on any of the following grounds, that is to say 

(a ) that the invention , so far as claimed in any claim of the complete 
specification , was claimed in a valid claim of earlier priority date contained 
in the complete specification of another patent granted in India : 

(b ) that the patent was granted on the application of a person not 
entitled under the provisions of this Act to apply therefor : 

Provided that a patent granted under the Indian Patents and Designs 
Act, 1911 (2 of 1911) shall not be revoked on the ground that the 
applicant was the communicatee or the importer of the invention in India 
and therefore not entitled to make an application for the grant of a patent 
under this Act ; 

(c ) that the patent was obtained wrongfully in contravention of the 
rights of the petitioner or any person under or through whom he claims: 

( d ) that the subject of any claim of the complete specification is not 
an invention within the meaning of this Act ; 

(e) that the invention so far as claimed in any claim of the complete 
specification is not new , having regard to what was publicly known or publicly 
used in India before the priority date of the claim or to what was published 
in India or elsewhere in any of the documents referred to in section 13 : 

Provided that in relation to patents granted under the Indian Patcuts 
and Designs Act, 1911, (2 of 1911) this clause shall have effect as if the words 
" or elsewhere" had been omitted ; 

(f) that the invention so far as claimed in any claim of the complete 
specification is obvious or does not involve any inventive step, having regard 
to what was publicly known or publicly used in India or what was published 
in India or elsewhere before the priority date of the claim : 

Provided that in relation to patents granted under the Indian Patents 
and Designs Act 1911, (2 of 1911) this clause shall have effect as if the words 
" or elsewhere " have been omitted ; 

(g) that the invention , so far as claimed in any claim of the complete 
specification , is not useful ; 

(h ) that the complete specification does not sufficiently and fairly 
describe the invention and the method by which it is to be performed, that 
is to say, that the description of the method or the instructions for the working 
of the invention as contained in the complete specification are not by them 
selves sufficient to enable a person in India possessing average skill in , and 
average knowledge of the art to which the invention relates to work the 
invention , or that it does not disclose the best of performing it which 
was known to the anplicant for the patent and for which he was entitled to 
claim protection ; 
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(i) that the scope of any claim of the complete specification is not 
sufficiently and clearly defined or that any claim of the complete specification 
is not fairly based on thematter disclosed in the specification ; 

6 ) that the patent was obtained on a false suggestion or representation ; 

(k ) that the subject of any claim of the complete specification is 
not patentable under this Act; 

(1) that the invention so far as claimed in any claim of the complete 
specification was secretly used in India, otherwise than as mentioned in sub 
section ( 3) , before the priority date of the claim ; 

(m ) that the applicant for the patent has failed to disclose to the 
Controller the information required by section 8 or has furnished information 
which in any material particular was false to his knowledge ; 

(n ) that the applicant contravened any direction for secrecy passed 
under section 35 ormade or caused to bemade an application for the grant 
of a patent outside India in contravention of section 39 ; 

(o ) that leave to amend the complete specification under section 57 
or section 58 was obtained by fraud . 

( 2) for the purposes of clauses (e) and (f) of sub -section (1), 

(a ) no account shall be taken of secret use ; and 

( b ) where the pateat is for a process or for a product as made by a 
process described or claimed , the importation into India of the product made 
abroad by that process shall constitute knowledge or use in India of the 
invention on the date of the importation, except where such importation 
has becn for the purpose ofreasonable trial or experiment only . 

(3) For the purpose of clause (1) of sub -section (1), no account shall 
be taken of any use of the invention 

(a) for the purpose ofreasonable trail or experiment only ; or 

(b ) by the Government or by any person authorised by the Govern 
ment or by a Goverrmeni undertaking, in consequence of the applicant 
for the patent or any person from whom he derives title having communi 
cated or disclosed the invention directly or indirectly to the Government or 
person authorised 

aforesaid or to the Government undertaking ; or 
( c) by any other person , in consequence of the applicant for the patent 
or any person from whom he derives title having communicated or disclosed 
the invention , and without the consentor acquiescence of the applicant or 
of any person from whom he derives title . 

( 4) Without prejudice to the provisions contained in sub-section (1), 
a patentmay be revoked by the High Court on the petition of the Central 
Government, if the High Court is satisfied that the patentee has without 
reasonable cause failed to comply with the request th entral Govern 
ment to make, use or exercise the patented invention for the purposes of 
Government within the meaning of section 99 upon reasonable terms. 
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the case may 


(5 ) A notice of any petition for revocation of a patent under this section 
shall be served on all persons appearing from the register to be proprietors 
of that patentor to have shares or interests therein and it shall not be neces 
sary to serve a notice on any other person . 

65. Revocation of patent or amendment of complete specification on directions from 
Central Government in cases relating to atomic energy (1) Where at any timeafter 
acceptance of a complete specification, the Central Government is satisfied 
that an application fora patent or a patentis for an invention relating to atomic 
energy for which no paient can be granted under sub-section (1) of section 
20 the Atomic Energy Act, 1962 ,(33 of 1962 ) it may dire 
to refuse to proceed further with the 
applicant or, as the case may be,to the patertee and every other person whose 

and thereupon lice complication for the revoke the patent,as 
and after giving them an opportunity of being heard ,may refuse to proceed 
further with the application or may revoke the patent. 

(2) In any proceedings under sub-section ( 1), the Controller may allow 
the applicant for the patent or the patentee to amend the complete speci 
fication in such manner as he considers necessary instead ofrefusing to proceed 
with the application or revoking the patent. 

66. Revocation of patent in public interest - Where the Central Government 
is of opinion that a patent or the mode in which it is exercised is mischievous 
to the State or generally prejudicial to the public, it may, after giving the 
patentee an opportunity to be hcard , make a declaration to that effect in the 
OficialGazette and thereupon the patent shall be deemed to be revoked . 


CHAPTER XIII 


REGISTER OF PATENTS 


67. Register of patents and particulars to be entered therein- (1 ) There shall be 
kept at the patent office a register of patents, wherein shall be entered 

(a ) the names and addresses of grantees ofpatents; 

(b) notifications of assignments and of transmissions of patents , of 
licences under patents , and of amendments, extensicns and revocations of 
patent; and 

(c) particulars of such other matters affecting the validity or pro 
* prietorship of patents as may be prescribed. 

(2 ) No notice of any trust, whether express, implicd or constructive, 
shall be entered in the register, and the Controller shall not be affected by 
any such notice . 

(3 ) Subject to the superintendence and direction of the Central Govern. 
ment, the register shall be kept under the control and management of the 
Controller. 
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(4 ) For the removal of doubts , it is hereby declared that the register 
of patents existing at the commencement of this Act shall be incorporated 
in , and form part of the register under this Act. 

68. Assignments, etc., not to be valid unless in writing and registered - An assign 
ment ofa patent or of a share in a patent, a mortgage, licence or the creation 
of any other interest in a patent shall not be valid unless the same were in 
writing and the agreement between the parties concerned is reduced to the 
form of a document embodying all the terms and conditions governing their 
rights and obligations and the application for registration of such document 
is filed in the prescribed manner with the Controller within six months from 
the commencement of this Act or the execution of the document, whichever 
islater or within such further period not exceeding six months in the agree 
gate as the Controller on application made in the prescribed manner allows; 

Provided that the document shall, when registered , have effect from the 
date of its exccution . 

69. Registration of assignments, transmissions, etc.- (1) Where any person 
becomes entitled by assignment, transmission or operation of law to a patent 
or to a share in a patent or becomes entitled as a mortgagee, licercee or other 
wise to any other interest in a patent, he shall apply in writing in the pres 
cribed manner to the Controller for the registration of his title, or as the case 
may be, of notice of his interest in the register. 

(2) Without prejudice to the provisions of sub-section (1), an application 
for the registration of the title of any person becoming entitled by assignment 
to a patent or a share in a patentor becoming entitled by virtue of a mortgage, 
licence or other instrument to any other interest in a patent may be made 
in the prescribed manner by the assignor,mortgagor, licensor or other party 
to that instrument, as the casemay be. 

(3) Where an application is made under this section for the registration 
of the title of any person the Controller shall, upon proof of title to his satis 
faction 

(a ) where that person is entitled to a patent or a share in a patent, 
register him in the register as proprietor or co-proprietor of the patent, and 
enter in the register particulars of the instrumentor event by which hederives 
title ; or 

(b ) where that person is entitled to any other interest in the patent, 
enter in the register notice of his interest, with particulars of the instrument, 
if any, creating it: 

Provided that if there is any dispute between the parties whether the 
assignment, mortgage, licence, transmission , operation of law or any other 
such transaction has validly vested in such person a title to the patent or any 
share or interest therein , the Controller may refus to take any action under 
clause (a ) or, as the case may be, under clause (b ), until the rights of the parties 
have been determined by a competent court. 
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(4) There shall be supplied to the Controller in the prescribed manner 
for being filed in the patent office copies of all agreements, licences and other 
documents affecting the title to any patent or any licence thereunder authen 
ticated in the prescribed manner and also such other documents as may be 
prescribed relevant to the subject-matter : 

Provided that in the case of a licence granted under a patent, the Con 
troller shall, if so requested by the patentee or licensee, take steps for securing 
that the termsof the licence are not disclosed to any person except under the 
order of a court. 

(5) Except for the purposes of an application under sub-section (1) or 
of an application to rectify the register , a document in respect of which no entry 
has been made in the register under sub-section (3) shall not be admitted by 
the Controller or by any court as evidence of the title of any person to a patent 
or to a share or interest therein unless the Controller or the court, for reasons 
to be recorded in writing, otherwise directs. 

70. Power of registered grantee or proprietor to deal with patent. - Subject to the 
provisions contained in this Act relating to co -ownership of patents and subject 
also to any rights vested in any other person ofwhich notice is entered in the 
register, the person or persons registered as grantee or proprietor of a patent 
shall have power to assign, grant licences under, or otherwise deal with , the 
patent and to give effectual receipts for any consideration for any such assign 
ment, licence or dealing : 

Provided that any equities in respect of the patent may be enforced in like 
manner as in respect of any other movable property. 

71. Rectification of register by High Court.- (1) The High Courtmay, on the 
application of any person aggrieved 

(a) by the absence or omission from the register of any entry ; or 
(b) by any entry made in the register without sufficient cause ; or 
* C) by any entry wrongly remaining on the register ; or 

(d ) by any error or defect in any entry in the register, make such order 
for the making, variation or deletion , of any entry therein as it may think fit. 

(2) In any proceeding under this section the High Court may decide 
any question that may be necessary or expedient to decide in connection with 
the rectification of the register. 

(3) Notice of any application to the High Court under this section shall 
be given in the prescribed manner to the Controller who shall be entitled to 
appear and be heard on the application, and shall appear if so directed by the 
court. 

(4 ) Any order of the High Court under this section rectifying the register 
shall direct that notice of the rectification shall be served upon the Controller 
in the prescribed manner who shall upon receipt such notice rectify the 
register accordingly . 


72. Register to be open for inspection.- (1) Subject to the provisions contained 
in this Act and any rules made thereunder, the register shall at all convenient 
times be open to inspection by the public ; and certified copies, sealed with the 
seal of the patent office , of any entry in the register shallbe given to any person 
requiring them on payment of the 

(2 ) The register shall be prima facie evidence of any matters required or 
authorised by or under this Act to 

be entered therein . 
CHAPTER XIV 
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PATENT OFFICE AND ITS ESTABLISHMENT 
1373. Controller and other Officers.- ( 1) The Controller General of Patents , 
Designs and Trade Marks appointed under sub -section (1) of section 4 of the 
Trade and Merchandise Marks Act, 1958, (43 of 1958) shall be the Controller 
of Patents for the purposes of this Act. 

(2) For the purposes of this Act, the Central Government may apppoint 
as many examiners and other officers and with such designations as it thinks fit. 

(3 ) Subject to the provisions of this Act, the officers appointed under 
sub-section (2) shall discharge under the superintendence and directions 
of the Controller such functions of the Controller under this Act as he may, 
from time to time by general or special order in writing, authorise them to 
discharge. 

(4) Without prejudice to the generality of the provisions of sub-section 
(3), the Controller may, by order in writing and for reasons to be recorded 
therein withdraw any matter pending before an officer appointed under sub 
section (2 ) and deal with such matter himself either de novo or from the stage 
it was so withdrawn or transfer the same to another officer appointed under 
sub-section (2) who may, subject to special directions in the order of transfer, 
proceed with the matter either de novo or from the stage it was so transferred . 

74. Patent office and its branches .- (1) For the purposes of this Act, there 
shall be an office which shall be known as the patent office . 

(2 ) The patent office provided by the Central Government under the 
Indian Patents and Designs Act, 1911 (2 of 1911) shall be the patent office 
under this Act. 

(3) The head office of the patent office shall be at such place as the Central 
Government may specify , and for the purpose of facilitating the registration 
of patents there may be established , at such other places as the Central 
Government may think fit, branch offices of the patent office. 

(4) There shall be a seal of the patent office. 
75. Restriction on employees of patent office as to right or interest in patents. - All 
officers and employees ofthe patent office shall be incapable, during the period 
for which they hold their appointments to acquire or take, directly or indirectly , 
except by inheritance or Lequest, any right or interest in any patent issued 
by that office. 
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76. Officers and employees not to furnish information , etc. - An officer or employee 
in the patent oflice shall not, except when required or authorised by this Act 
or under a direction in writing of the Central Government or the Controller 
or by order of a court , 

(a) furnish information on a matter which is being, or has been , dealt 
with under this Act or under the Indian Patents and Designs Act, 1911 
(2 of 1911) ; or 

(b ) prepare or assist in the preparation of a document required or 
permitted by or under this Act or under the Indian Patents and Designs Act, 
1911, (2 of 1911) to be lodged in the patent office ; or 

(C) conduct a search in the records of the patent office. 
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POWERS OF CONTOLLER GENERALLY 
77. Controller to have certain powers of a civil court.-- ( 1) Subject to any rules 
made in this behalf, the Controller in any proceedings before him under this 
Act shall have the powers of a civil court while trying a suit under the Code of 
Civil Procedure, 1908 (5 of 1903) in respect the following matters, 
namely : 

(a) summoning and enforcing the attendance of any person and examin 
ing him on oath ; 

(6) requiring the discovery and production of any document; 
(c) receiving evidence on affidavits ; 
(d ) issuing commissions for the examination ofwitnesses or documents ; 
(e) awarding costs ; 

(f) reviewing his own decision on application made within the pres 
cribed time and in the prescribed manner ; 

(8) setting aside an order passed ex parte on application made within 
the prescribed time and in the prescribed manner; 

(h ) any other matter which may be prescribed . 

(2 ) Any order for costs awarded by the Controller in exercise of the 
powers conferred upon him under sub- section (1) shall be executable as a 
decrce of a civil court. 

78. Power of Controller to correct clerical errors, etc .- ( 1) Without prejudice to 
the provisions contained in sections 57 and 59 as regards amendment of applic 
cations for patents or complete specifications and subject to the provisionsof 
section 44, the Controller may, in accordance with the provisions of 
section, correct any clerical crior in any patent or in any specification or other 
document filed in pursuance of such application or in any application for a 
patent or any clerical crror in any matter which is entered in the register . 
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(2) A correction may be made in pursuance of this section either upon 
a request in writing made by any person interested and accompanied by the 
prescribed fee, or without such a request. 

(3) Where the Controller proposes to make any such correction as afore 
said otherwise than in purusance of a request made under this section , he 
shall give notice of the proposal to the patentee or the aplicant for the patent, 
as the casemay be, and to any other person who appears to him to be concerned 
and shall give them an opportunity to be heard before making the correction. 

(4) Where a request is made under this section for the correction of any 
error in a patent or application for a patentor any document filed in pursuance 
of such an application , and it appears to the Controller that the correction 
would materially alter the meaning or scope the document to which the 
request relates and ought not to be made without notice to persons affected 
thereby, he shall require notice of the nature of the proposed correction to be 
advertised in the prescribed manner . 

(5) Within the prescribed time after any such advertisement as afore 
said any person interested may give notice to the Controller of opposition 
to the request, and, where such notice of opposition is given , the Controller 
shall give notice thereof to the person by whom the request was made, and 
shall give to him and to the opponent an opportunity to be heard before he 
decides the case . 

79. Evidence how to be given and powers of Controller in respect thereof.- Subject 
to any rules made in this behalf, in any proceeding under this Act before the 
Controller , evidence shall be given by affidavit in the absence of directions by 
the Controller to the contrary, but in any case in which the Controller thinks 
it right so to do,hemay take oralevidence in lieu of, or in addition to , evidencer 
by affidavit , or may allow any party to be cross-examined on the contents 
of his affidavit. 


80. Exercise of discretionary powers by Controller. -Without prejudice to any pro 
vision contained in this Act requiring the Controller to hear anyparty to the 
proceedings thereunder or to give any such party an opportunity to be heard , 
the Controller shall give to any applicant for a patent, or for amendment of a 
specification (if within the prescribed time the applicant so requires ) an oppor 
tunity to be heard before exercising adversely to the applicantany discretion 
vested in the Controller by or under this Act. 

81. Disposal by Controller of applications for extension of time. Where under 
the provisions of this Act or the rules made thereunder the Controller may 
extend the time for doing any act, nothing in this Act shall be deemed to 
require him to give notice to or hear the party interested in opposing the 
extension, nor shall any appeal lie from any order of the Controller granting 
sush extension . 
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CHAPTER XVI 


WORKING OF PATENTES COMPULSORY LICENCES, LICENCES OF RIGHT AND 

REVOCATION 


82. Definitions of patented articles" and " patentee" .- In this Chapter, unless 
the context otherwise requires, - 

(a ) " patented article" includes any article made by a patented process ; 
and 

(b) "patentee " includes an exclusive licensee. 
83. General principles applicable to working of patented inventions.- Without 
prejudice to the other provisions contained in this Act, in exercising the powers 
conferred by this Chapter, regard shall be had to the following general con 
siderations, namely, 

(a ) that patents are granted to encourage inventions and to secure that 
the inventions are worked in India on a commercial scale and to the fullest 
extent that is reasonably practicable without undue delay; and 

(b ) that they are not granted merely to enable patentees to enjoy a 
monopoly for the importation of the patented article. 

84. Compulsory licences.- (1) Atany time after the expiration of three years from 
the date of the scaling of a patent, any person interested may make an 
application to the Controller alleging that the reasonable requirements of the 
public with respect to the patented invention have not been satisfied or that 
the patented invention is not available to the public at a reasonable price and 
praying for the grant of a compulsory licence to work the patented invention. 

(2) An application under this section may be made by any person not 
with standing that he is already the holder of a licence under the patent and no 
person shall be estopped from alleging that the reasonable requirements of the 
public with respect to the patented invention are not satisfied or that the 
patented invention is not available tothe publicat a reasonable price by reason 
of any admission made by him , whether in such a licence or otherwise or by 
reason of his having accepted such a licence. 

(3) Every application under sub-section (1) shall contain a statement 
seiting out the nature of the applicant s interest together with such particulars 
as may be prescribed and the facts upon which the application is based . 

(4) In considering the application filed under this section the controller 
shall take into account the matters sct out in section 85 . 

(5 ) The Controller, if satisfied that the reasonable requirements of the 
public with respect to the patented invention have notbeen satisfied or that the 
patented invention is not available to the public at a reasonable price, may 
order the patentee to grant a licence upon such terms as he may decm fit. 

(6 ) Where the Controller directs the patentec to grant a licence he may 
as incidental thereto exercise the powers set out in section 93. 
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85. Matters to be taken into account in granting compulsory licences.- In deter 
mining whether or not to make an order in pursuance of an application filed 
under section 84, the Controller shall take into account, 

(i) the nature of the invention , the time which has clapsed since the 
sealing of the patent and the measures already taken by the patentee or any 
licensce to make full use of the invention ; 

(ii) the ability of the applicant to work the invention to the public 
advantage ; 

(iii) the capacity of the applicant to undertake the risk in providing 
capital and working the invention , if the application were granted , 
but shallnot be required to take into account matters subsequent to the making 
of the application 

86. Endorsement of patent with the words "Licences of right" .- (1) At any time 
after the expiration of three years from the date of the sealing of a patent, the 
Central Government may make an application to the Controller for an order 
that the patent may be endorsed with the words : " Licences of right" on the 
ground that the reasonable requirements of the public with respect to the 
patented invention have notbeen satisfied or that the patented invention is not 
available to the public at a reasonable price. 

(2 ) The Controller, if satisfied that the reasonable requirements of the 
public with respect to the patented invention have not been satisfied or that 
the patented invention is not available to the public at a reasonable price, 
may make an order that the patent be endorsed with the words " Licences of 
right" . 

(3) Where a patent of addition is in force, any application made under 
this section for an endorsement either of the original patent orof the patent of 
addition shall be treated as an application for the endorsement of both patents, 
and where a patent of addition is granted in respect of a patentwhich is already 
endorsed under this section, the patent of addition shall also be so endorsed . 

(4 ) All endorsements of patents made under this section shall be entered 
in the register and published in the Official Gazette and in such other 
manner as the Controller thinks desirable for bringing the endorsement to 
the notice ofmanufacturers. 

87. Certain palents deemed to be endorsed with the words " Licences of right" . (1) 
Notwithstanding anything contained in this Act, 

(a ) every patent in force at the commencement of this Act in respect 
of inventions relating to 

(i) substances used or capable of being used as food or as medicine 
or drug; 

(ii) the methods or processes for themanufacture or production of any 
such substance as is referred to in sub -clause (i) ; 

(iii) the methods or processes for the manufacture or production of 
chemical substances(including alloys, optical glass, semi-conductors and inter 
metallic compounds) 
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shall be deemed to be endorsed with the words " Licences of right from the 
commencement of this Act or from the expiration of three years from the date 
of sealing of the patent under the Indian Patents and Designs Act, 1911, 2 
of 1911 whichever is later ; and 

(b) every patent granted after the commencement of this Act in respect 
of any such invention as is referred to in section 5 shall be deemed to be 
endorsed with the words " Licences of right" from the date of exp.ration of 
three years from the date of scaling of the patent. 

( 2 ) In respect of every patent which is deemed to be endorsed with the 
words " Licences of right" under this section , the provisions of section 88 shall 
apply . 

88. Effect on endorsementof patentwith thewords " Licencesof right" - (1) Where 
a patent has been endorsed with the words " Licences of right” , any person 
who is interested in working the patented invention in India may require 
the patentee to grant him a licence for the purpose on such terms as may be 
mutually agreed upon , notwithstanding that he is already the holder of a 
licence under the patent. 

( 2) If the parties are unable to agree on the terms of the licence, either 
of them 

may apply in the prescribed manner to the Controller to settle the 
terms thereof. 

(3) The Controller shall, after giving notice to the parties and hearing 
them and after making such enquiry as he may deem fit, decide the terms 
on which the licence shall be granted by the patentee. 

(4) The Controller may at any time before the terms of the licence are 
mutually agreed upon or decided by the Controller, on application made 
as is referred to in sub- section (1), permit him to work the patented invention 
on such terms as the Controller may, pending agreement between the parties 
or decision by the Controller, think fit to impose. 

(5) In the case of every patent in respect of an invention referred to 
in sub-clause (i), or sub -clause (ii), of clause (a) of sub -section (1) of section 
reserved to the patentee under a licence granted to any person after such 
clause (a) or clause (b) of that sub-section ,the royalty and other remuneration 
commencement shall in no case exceed four percent of the net ex -factory sale 
price in bulk of the patented article (exclusive of taxes levied under any law 
for the time being in force and any commissions payable ) determined in such 
manner as may be prescribed . 

(6 ) Save as o herwise provided in sub-section (5 ), the provisions of 
sub-section (1), (2 ), (4 ) and (5 ) of section 93 (regarding the powers of the 
Controller) and of sections 94 and 95 shall apply to licences under 
this section as they apply to licences granted under section 84. 

G. 2924 , 
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89. Revocation of patents by the Controller for non -working- (1) Where, in 
respect of a patent, a compulsorylicence has been granted or the endorsement 
Central Government or any person interested may, after the expiration of 
two years from the date of the order granting the first compulsory licence or, 

the case may be, the date of the grant of the first licence under section 88 
apply to the Controller for an order revoking the patent on the ground that 
reasonable requirements of the public with respect to the patented invention 
have not been satisfied or that the patented invention is not available to the 
public at a reasonable price. 

(2) Every application under sub -section (1) shall contain such parti 
culars asmay be prescribed and the facts upon which the application is based 
and, in the case of an application other than by the Central Government, 
shall also set out the nature of the applicant s interest. 

(3 ) The Controller , if satisfied that the reasonable requirements of the 
public with respect to the patented invention have not been satisfied or that 
the patented invention is not available to the public at a reasonable price 
may make an order revoking the patent. 

(4 ) Every application under sub-section (1) shall ordinarily be decided 
within one year of its being presented to the Controller . 

9). When reasonable requirements of the public deemed not satisfied - For the 
purposes of sections 84, 86 and 89, the reasonable requirements of the public 
shall be deemed not to have been satisfied 

(a ) if, by reason of the default of the patentce to manufacture in 
India to an adequate extent and supply on reasonable terms the patented 
article or a part of the patented article which is necessary for its efficient working 
or if, by reason of the refusal of the patentee to grant a licence or licences 
on reasonable terms 

(i) an existing trade or industry or the development thereof or 
the establishment of any new trade or industry in India or the trade or industry 
of any person or classes of persons trading ormanufacturing in India is pre 
judiced ; or 

( ii) the demand for the patented article is not being met to an 
adequate extent or on reasonable terms from manufacture in India ; or 

(iii) a market for the export of the patented article manufactured 
in India is not being supplied or developed ; or 

(iv ) the establishment or development of commercial activities 
in India is prejudiced ; or 

(b ) if, by reason of conditions imposed by the patentce (whether 
before or after the commencement of this Act) upon the grant of licences 
under the patent, or upon the purchase , hire or use of the patented article 
or process, the manufacture, use or sale of materials not protected by the 
patent, or{ the establishment or development of any trade or industry in 
India, is prejudicrd ; or 
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(c) if the patented invention is not being worked in ladia on a commes 
dal scale to an adequate extent or is not being so worked to the fullest extent 
that is reasonably practicable ; or 

(d ) if the demand for the patented article in India is being met to 
a substantial extent by importation from abroad by 

(i) the patentee or persons claiming under him ; or 
(ii) persons directly or indirectly purchasing from him ; or 

(iii) other persons against whom the patentee is not taking or has 
not taken proceedings for infringement; or 

(e ) if the working of the patented invention in India on a commercial 
scale is being prevented or hindered by the importation from abroad of the 
patented article by the patentee or the other persons referred to in the pre 
ceding clause . 

91. Power of Controller to adjourn applications for compulsory licences, etc., in 
certain cases- ( 1) Where an application under section 84 section 86 or section 
89, as the case may be, is made on the ground (mentioned in clause (c) of 
section 90 and the Controller is satisficd that the timewhich has elapsed since 
theinvention to be worked on a commercial scale to an adequate extent or to 

aling of the patent has for any reason been insufficient to enable the 
enable the invention to 
practicable , he may, by order, adjourn the further hearing of the application 
for such period not exceeding twelve months in the aggregate as appears to 
him to be sufficient for the invention to be so worked : 

Provided that in any case where the patentee establishes that the rea 
son why, a patented invention could not be worked as aforesaid before the 
date of the application was due to any State or Central Act or any rule or 
regulation made thereunder or any order of the Government 

imposed other 
wise than by way of a condition for theworking ofthe invention in India or 

process 
or by the use of the patented plant,machinery, or apparatus, then, the 
period ofadjournment ordered under this sub-section shall be reckoned from 
the date on which the period during which the working of the invention was 
prevented by such Act, rule or regulation or order of Government as com 
puted from the date of the application, expires. 

(2 ) No adjournment under sub-section ( 1) shall be ordered unles the 
Controller is satisfied that the patentee has taken with promptitude ade 
quate or reasonable steps to start the working of the invention in India on a 
commercial scale and to an adequate extent. 

92. Procedure for dealing with applications under sections 84, 86 and 89- (1) 
Where the Controller is satisfied , upon consideration of an application under 
section 84, section 86 or section 89, that a Prima facie case has been made out 
for the making of an order, he shalldirect the applicant to serve copies of the 
application the patentee and any 
register to be interested in the patent in respect of which the application is 

person appearing from the 
made, and shall advertise the application 

in the Official Gazette . 
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(2 ) The patentee or any other person desiring to oppose the applica 
tion may, within such time as may be prescribed or within such further time 
as the Controller may on application (made either before or after the expi 
ration of the prescribed time)allow , give to the Controller notice of opposition. 

( 3) Any such notice of opposition shall contain a statement setting out 
the grounds on which the application is opposed . 

(4 ) Where any such notice of opposition is duly given, the Controller 
shall notify the applicant, and shall give to the applicant and the opponent 
an opportunity to be heard before deciding the case. 

93. Powers of Controller in granting compulsory licences- (1) Where the 
Controller is satisfied on application made under section 84 that the manu 
facture, use or sale of materials not protected by the patent is prejudiced by 
reason of conditions imposed by the patentee upon the grant of licences under 
the patent, or upon the purchase , hire or use of the patented article or process, 
he may, subject to the provisions of that section, order the grant of licences 
under the patent to such customers of the applicant as he thinks fit as well as 
to the applicant. 

(2) Where an application under section 84 is made by a person being 
the holder of a licence under the patent, the Controller may, if he makes 
an order for the grant of a licence to the applicant, order the existing licence 
to be cancelled , or may, if he thinks fit, instead of making an order for the 
grant of a licence to the applicant, order the existing licence to be amended . 

(3) Where on an application made under section 84, the Controller 
orders the grant of a licence, he may, for reasons to be recorded in writing , 
direct that the licence shall operate 

(a ) to deprive the patentee of any right which he may have as patentee 
to make, use, exercise or vend the invention or to grant licences under the 
patent; 

(b ) to revoke all existing licences in respect of the invention , 

(4 ) Where two or more patents are held by the same patentee and an 
applicant for a compulsory licence establishes that the reasonable require 
ments of the public have not been satisfied with respect to some only of the 
said patents, then if the Controller is satisfied that the applicant cannot 
efficiently or satisfactorily work the licence granted to him under those patents 
without infringing the other patents held by the patentee, he may, by order, 
direct the grantof a licence in respect of the other patents also to enable 
the licensee to work the patent or patents in regard to which a licence is 
granted under section 84 . 

(5 ) Where the terms and conditions of a licence have been settled by 
the Controller, the licensee may, at any time after he has worked the inven 
tion on a commercial scale for a period of not less than twelve months, make 
an application to the Controller for the revision of the terms and conditions 
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on the ground that the terms and conditions settled have proved to be more 
onerous than originally expected and that in consequence thereof the license 
is unable to work the invention except at a loss : 

Provided that no such application shall be entertained a second time. 
94. General purposes for granting compulsory licences. The powers of the 
Controller upon an application made under section 84 shall be exercised 
with a view to securing the following general purposes, that is to say, 

(a ) that patented inventions are worked on a commercial scale in 
India without undue delay and to the fullest extent that is reasonably practi 
cable; 

(b ) that the interests of any person for the time being working or 
developing an invention in India under the protection of a patent are not 
unfairly prejudiced . 

95. Terms and conditions of compulsory licences.- (1) In settling the terms 
and conditions of a licence under section 84 , the Controller shall endeavour 
to secure 

(i) that the royalty and other remuneration , if any, reserved to 
the patentee or other person beneficially entitled to the patent, is reasonable, 
having regard to the nature of the invention , the expenditure incurred by 
the patentee in making the invention or in developing it and obtaining a 
patent and keeping it in force and other relevant factors ; 

(ii ) that the patented invention is worked to the fullest extent by 
the person to whom the licence, is granted and with reasonable profit to hint; 

(iii) that the patented articles are made available to the public 
at reasonable prices. 

(2 ) No licence granted by the Controller shall authorise the licensee 
to import the patented article or an article or substance made by a patented 
process from abroad wheresuch importation would ,but for such authorisation , 
constitute an infringement of the rights of the patentee. 

(3) Notwithstanding anything contained in sub- section (2), the Central 
Governmentmay, ifin its opinion it is necessary so to do in the public interest , 
direct the Controller at any time to authorise any licensee in respect of a 
patent to import the patented article or n article or substance made by a 
patented process from abroad ( subject to such conditions as it considers neces 
sary to impose relating among other matters to the royalty and other remu 
neration , if any, payable to the patentee, the quantum of import, the sale 
price of the imported article, and the period of inportation ), and thereupon 
"the Controller shall give effect to the directions. 

96. Licensing of related patents.- (1) Notwithstanding anything contained 
in the other provisions of this Chapter, at any time after the sealing ofa patent, 
any persons who has the right to work any other patented invention either 
as patentee or as licensee thereof, exclusive or otherwise, may apply to the 
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Controller for the grant of a licence of the firstmentioned patent on the ground 
that he is prevented or hindered without such licence from working the 
other invention efficiently or to the best advantage possible. 

(2) No order under sub -section (1) shall be made unless the Controller 
is satisfied 

(i) that the applicant is able and willing to grant, or procure the 
grant to the patentee and his licensees if they so desire, of a licence in respect 
of the other invention on reasonable terms; and 

(ii) that the other invention has made a susbstantial contribution 
to the establishment or development of commercial or industrial activities 
in India . 

(3) When the Controller is satisfied that the conditions mentioned in 
sub section (1) have been established by the applicant, hemay make an order 
on such terms as he thinks fit granting a licence under the first mentioned 
patent and a similar order under the other patent if so requested by the 
proprietor of the first mentioned patent or his licensee . 

(4) The provisions of sections 92 and 110 shall apply to licences granted 
under this section as they apply to licences granted under section 84. 

97. Special provision for compulsory licences on notification by Central Government. 
(1) If the Central Government is satisfied in respect of any patent or class 
of patents in force that it is necessary or expedient in the public interest 
that compulsory licences should be granted at any time after the sealing there 
of to work the invention or inventions, it may make a declaration to that 
effect in the Official Gazette , and thereupon the following provisions shall 
have effect , that is to say 

(i) the Controller shall on application made at any time after the 
notification by any person interested grant to the applicant a licence under 
the patent on such terms as he thinks fit ; 

(ii) in settling the terms of a licence granted under this section , the 
Controller shall endeavour to secure that the articles manufactured under 
the patent shall be available to the public at the lowest prices consistent 
with the patentces deriving a reasonable advantage from their patent rights. 

(2) The provisions of sections 92,93, 94 and 95 shall apply in relation 
to the grant of licences under this section as they apply in relation to the 
grant of licences under section 84 . 

98. Order for licence to operate as a deed between parties concerned . - Any order 
for the grant of a licence under this Chapter shall operate as if it were a deed 
granting a licence executed by the patentee and all other necessary parties 
embodying the terms and conditions, if any , settled by the Controller. 
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CHAPTER XVII 
USE OF INVENTIONS FOR PURPOSES OF GOVERNMENT AND ACQUISITION OF 

INVENTIONS BY CENTRAL GOVERNMENT 
99. Meaning of use of invention for purposes of Government.- ( 1) For the 
purposes of this Chapter, an invention is said to be used for the purposes 
of Government if it is made, use, exercised or vended for the purposes of the 
Central Government, a State Government or a Government undertaking . 

(2 ) Without prejudice to the generality of the provisions of sub 
section ( 1), 

(a ) the importation , by or on behalf of the Government, of any 
invention being a machine, apparatus or other article covered by a patent 
granted before the commencement of this Act, for the purpose merely of its 
own use ; and 

(b ) the importation, by or on behalf of the Government, of any 
invention being a medicine or drug covered by a patent granted before the 
commencement of this Act 

(i) for the purpose merely of its own use ; or 

( ii) for the purpose of distribution in any dispensary hospital or 
other medical institution maintained by or on behalf of the Government or 
in any other dispensary, hospital or other medical institution which the 
Central Government may, having regard to the public service which such 
other dispensary, hospital or medical institution renders, specify in this behalf 
by notification in the Official Gazette, 
shall also be deemed , for the purposes of this Chapter, to be use of such 
invention for the purposes of Government. 

(3) Nothing contained in this Chapter shall apply in respect of any 
such importation making or using of any machine, apparatus or other article 
or of any such using of any processor of any such importation , using or distri 
bution of anymedicine or drug , as may be made by virtue of one or more of 
the conditions specified in section 47 . 

100. Power of Central Government to use innentions for purposes of Government.-- (1) 
Notwithstanding anything contained in this Act, at any time after an appli 
cation for a patent has been filed at the patent office or a patent has been 
granted , the Central Government and any person authorised in writing by 
it, may use the invention for the purposes of Government in accordance with 
the provisions of this Chapter. 
.. (2) Where an invention has, before the priority date of the relevant 
claim of the complete specification, been duly recorded in a document, or 
tested or tried , by or on behalf of the Government or a Government under 
taking, otherwise than in consequence of the communication of the invention 
directly or indirectly by the patentee or by a person from whom he derives 
title, any use of the invention by the Central Government or any person 
authorised in writing by it for the purposes of Governinent may be made free 
of any royalty or other remuneration to the patentec . 
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(3) If and so far as the invention has not been so recorded or tried or 
tested as aforesaid , any use of the invention made by the Central Government 
or any person authorised by it under sub-section (1), at any time after the 
acceptance of the complete specification in respect of the patent or in conse- . 
quence of any such communication as aforesaid, shall be made upon terms 
as may be agreed upon either before or after the use, between the Central 
Government or any person authorised under sub-section (1) and the patentee 
or , as may in default ofagreement be determined by the High Court on a 
reference under section 103 : 

Provided that in the case of any such use of any patent in respect of any 
medicine or drug or article of food the royalty and other remuneration shall 
in no case exceed four per cent of the net ex-factory sale price in bulk of the 
patented article (exclusive of taxes levied under any law for the time being 
in force and any commissions payable ) determined in such manner as may 
be prescribed . 

(4) The authorisation by the Central Government in respect of an 
invention may be given under this section, either before or after the patent 
is granted and either before or after the acts in respect of which such autho. 
risation is given or done, and may be given to any person, whether or not 
he is authorised directly or indirectly by the applicant or the patentee to make , 
use, exercise or vend the invention or import the machine, apparatus 
or other article or medicine or drug covered by such patent. 

(5) Where an invention has been used by or with the authority of the 
Central Government for the purposes of Government under this section , 
then , unless it appears to the Government that it would be contrary to the 
public interest so to do, the Government shall notify the patentee as soon as 
practicable of the fact and furnish him with such information as to the extent 
of the use ofthe invention as he may,from time to time reasonably require; 
and where the invention has been used for the purposes of a Government 
undertaking, the Central Government may call for such information as may 
be necessary for this purpose from such undertaking . 

(6) The right, to make, use, exercise and vend an invention for the 
purposes ofGovernment under sub-section (1) shall include the right to sell 
the goods which have been made in exercise of that right, and a purchaser 
of goods so sold , and a person claiming through him , shall have the power 
to deal with the goods as if the Central Government or the person authorised 
under sub -section (1) were the patentee of the invention . 

(7) Where in respect of a patent which has been the subject of an autho 
risation under this section, there is an exclusive licensee as is referred to in 
sub-section (3) of section 101, or where such patent has been assigned to th 
patente in consideration ofroyalties or other benefits determined by referenc 
to the use of the invention (including payments by way ofminimum royalty ), 
the notice directed to be given under sub-section (5) shall also be given to 
such exclusive license or assignor, as the case may be, and the reference to 
the patentee in sub-section (3) shall be deemed to include a reference to 
such assignor or exclusive licensce. 
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101. Rights of third parties in respect of use of invention for purposes 
ment.- (1) In relation to any use of a patented invention, or an 
in respect ofwhich an application for a patent is pending,made for the pages 
of Government 

(a ) by the Central Government or any person authorised by the 
Central Government under section 100 ; or 

(b ) by the patentee or applicant for the patent to the order made 
by the Central Government , 
the provisions of any licence, assignment or agreement granted or made, 
whether before or after the coinmencement of this Act, between the patented 
or applicant for the patent (or any person who derives title from him or 
from whom he derives title) and any person other than the Central Govern 
ment shall be of no effect so far as those provisions 

(i) restrict or regulate the use for the purposes of Government of 
the invention , or of any model, document or information relating thereto,or 

(ii) provide for themaking of payments in respect of any use of the 
invention or of the model, document or information relating thereto for the 
purposes ofGovernment (including payments by way of minimum royalty ). 
and the reproduction or publication of any model or document in connection 
with the said use for the purposes of Government shall not be deemed to be 
an infringement of any copyright subsisting in the model or document. 

( 2) Where the patent, or the right to apply for or obtain the patent, has 
been assigned to the patentec iin consideration of royalties or other benefits 
determined by reference to the use of the invention (including payments by 

of minimum royalty ), then , in relation to any use of the invention made 
for the purposes of Government by the patentee to the order of the Central 

usewere 
fan authority given under that section ; 

and any 

use of the 
invention for the purposes ofGovernmentby 

virtue of sub - section (3 ) ofthat 
section shallhave effect as if the reference to the patentec included a reference 
to the assignor ofthe patent, and any sun payable by virtue of that sub -section 
shall be divided between the patentee and the assignor in such proportion 
as niay be agreed upon between them or as inay in default of agreement be 
determined by the High Court on a reference under section 103. 

(3) Where by virtue of sub-section (3) of section 100 , payments are 
required to bemade by the Central Government or persons authorised under 
sub -section (1) of that section in respect of the use of an invention for the 
potrebnice licetoscer authorised under his licence to use the invention for de 
licensee in such 
purposes of Government, such sum shall be shared by the patenice and such 

proportions, ir 
or as may in default of agreement be determined by the High Court va a 

any, as may be agreed upon between them 
reference under section 103 to be just, having regard to any expenditure 
incurred by the license 
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other persons; 


(a) in developing the said invention ; or 

(b ) in making payınents to the patentees other than royalties or other 
benefits determined by reference to the use of the invention including pay 
ments by way ofminimum royalty in consideration of the licence. 

102. Aquisition of inventions and patents by the Central Government.- (1) The 
Central Government may, if satisfied that it is necessary that an invention 
which is the subject 
acquired from the applicant or 

lica application for a patent oral patent should be 
a notification to that effect in the OfficialGazette, and thereupon the invention 
or patent and all rights in respect ofthe invention or patent shall, by force of 
this section , stand transferred to and be vested in the Central Government. 

(2 ) Notice of the acquisition shall be given to the applicant, and, where 
a patent has been granted, to the patentee and other persons, if any , appear 
ing in the register as having an interest in the patent. 

(3) The CentralGovernment shall pay to the applicant, or, as the case 
may be, the patentee and other persons appearing on the register as having 
an interest in the patent such compensation as may be agreed upon between 
the Central Government and the applicant, or the 
or, as may, in default of agreement, be determined by the High Court on a 
reference under section 103 to be just having regard to the expenditure incurrer ! 

of a patent, the terms thereof, 
the period during which and the manner in which ithas already been worked 
( including the profitsmade during such period by the patentee or by his licensee 
whether exclusive or otherwise) and other relevant factors. 
103. Reference to High Court of disputes as to use for purposes of Government.-- (1) 

dispute as to the exercise by the Central Government or a person 
use of an invention for the purposes of Government thereunder or as to the 
right of any person to receive any part of a payment made in pursuance of 
sub-section (3) of that section or as to the amount of compensation payable 
for the acquisition of an invention or a patent under section 102, may be 
referred to the High Court by either party to the dispute in such manner 
as may be prescribed by the rules of the High Court. 

(2 ) In any proceedings under this section to which the Central Govern 
ment is a party, the Central Government may, -- 

(a ) if the patentee is a party to the proceedings, petition by way of 
counter -claim for revocation of the patent on any ground upon which a 
patentmay be revoked under section 64 ; and 

(b ) whether a patentee is or is not a party to the proceedings, pul 
in issuc the validity of the patent without petitioning for its revocation . 

(3) if in such proceedings as aforesaid any question arises whether an 
invention has been recorded, tested or tried as is mentioned in section 100 . 
and the disclosure ofany document regarding the invention , or of any evidence 
of the test or trial thereof, would , in the opinion of the Central Government, 
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be prejudicial to the public interest, the disclosure may be made confiden 
tially to the advocate of the other party or to an independent expert mutually 
agreed upon. 

(4) In determining under this section any dispute between the Central 
Government and any person as to termsfor the use of an invention for the 
purposes of Government, the High Court shall have regard to any benefit 
or compensation which that person or any person from whom he derives title, 
may have received , or may be entitled to receive, directly or indirectly in 
respect of the use of the invention in question for the purposes of Government. 

(5 ) In any proceedings under this section , the High Courtmay at any 
time order the whole proceedings or any question or issue of fact arising 
therein to be referred to an official referee, commissioner or an arbitrator 
on such termsas the High Courtmay direct, and references to the High Court 
in the foregoing provisions of this section shall be construed accordingly . 

(6 ) Where the invention claimed in a patent was made by a person 
who at the time itwas made was in the service of the Central Government 
or of a State Government or was an employee of a Government undertaking 
and the subject matter of the invention is certified by therelevant Govern 
ment or the principal officer of the Government undertaking to be 
with the work done in the course of the nermal duties of the Government 

connected 
th 

then , notwithstanding 
in this section , any dispute of the nature referred to in 
sub-section (1) relating to the invention shall be disposed of by the Central 
Government conformably to the provisions of this section so far as may be 
applicable , but before doing so the Central Government shall give an oppor 
tunity to the patentee and such other parties as it considers have an interest 
in the matter to be heard . 
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CHAPTER XVIII 


SUITS CONCERNING INFRINGEMENT OF PATENTS 
104. Jurisdiction . - No suit for a declaration under section 105 or for any 
relief under section 106 or for infringement of a patent shall be instituted in 
any court inferior to a district court having jurisdiction to try the suit: 

Provided that where a counter - claim for revocation of the patent is made 
by the defendant, the suit, along with the counter-claim , shall be transferred 
to the High Court for decision . 

105. Pow.r of Court to make declaration as to non -infringement.--(1) Notwith 
standing anything contained in section 34 of the Specific Relief Act, 1963, 
(47 of 1963) any person may institute a suit for a declaration that the use by 
him ofany process, or themaking, use or sale of any article by him does noi, 
or would not constitute an infringement of a claim of a patent against the 
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patentee or the holder ofan exclusive licence under the patent, notwithstanding 
that no assertion to the contrary has been made by the patentee or the 
licensee if it is shown 

(a ) that the plaintiff has applied in writing to the patentee or exclusive 
licenseefor a written acknowledgement to the effect ofthe declaration claimed 
and has furnished him with full particulars in writing of the process or article 
in question; and 

(b) that the patentee or licensee las refused or neglected to give such 
an acknowledgement. 

(2 ) The costs of all parties in a suit for a declaration brought by virtue 
of this section shall, unless for special reasons the court thinks fit to order 
otherwise, be paid by the plaintiff. 

(3) The validity of a claim of the specification of a patent shall not be 
called in question in a suit for a declaration brought by virtue of this sec . 
tion , and accordingly the making or refusal of such a declaration in the case 
of a patent shall not be deemed to imply that the patent is valid or invalid . 

(4 ) A suit for a declaration may be brough by virtue of this section at 
any time after the date of advertisement of acceptance of the complete spe 
cification of a patent, and references in this section to the patentee shall be 
construed accordingly . 

106. Power of Court to grant relief in cases of groundless threats of infringement 
proceedings.- (1) Where any person (whether entitled to or interested in a 
patent or an application for a patent or not) threatens any other person by 
addressed to that or any other person , with proceedings for infringement of 
a patent,any person aggrieved therebymay bring a suit against him praying 

(a) a declaration to the effect that the threats are unjustifiable; 
(b ) an injunction against the continuance of the threats ; and 

(c) such damages, if any, as he has sustained thereby. 

(2) Unless in such suit the defendant proves that the acts in respect 
of which the proceedings were threatened constitute or, if done, would con 
stitute, an infringement of a patent or ofrights arising from the publication of 
a complete specification in respect of a claim of the specification not shown by 
the plaintiff to be invalid , the court may grant to the plaintiff all or any of 
the reliefs prayed for. 

Explanation.--A mere notification of the existing of a patent does not 
constitute a threat of proceeding within the meaning of this section . 

107. Defences,etc.,in suits for infringement.- (1) In any suit for infringement 
of a patent, every ground on which it may be revoked under section 64 shall 
be available as a ground for defence. 
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( 2) In arty suit for infringen ent of a patent by the making, using 
importation of any machine, apparatus or other article or by the using 
any process or by the importation , use or distribution of any medicire or 
drug, it shall be a ground for defence that such making, using, importation 
or distribution is in accordance with any one or more of the conditions spe. 
cified in section 47 . 

108. Reliefs in suits for infringement.- The reliefs which a court may grant 
in any suit for infringement include an injunction (subject to such terms. 
if any, as the court thinks fit) and at the option of the plaintiff either damages 
or an account of profits . 

109. Right of exclusive licensee to take proceedings against infringement.-- (1) The 
holder of an exclusive licence shall leave the like right as the patentec to insti 
tute a suit in respect of any infringement of the patent committeed after the 
date of the licence, and in awarding damages or an account of profits or 
granting any other relief in any such suit the court shall take into consider 
ation any loss suffered or likely to be suffered by the exclusive licensee as 
such or, as the case may be, the profits earned by means of the infringement 
so far as it constitutes an infringement of the rights of the exclusive licensee 
as such . 

(2 ) In any suit for infringement of a patent by the holder of an exclusive 
licence under sub -section ( 1), the patentee shall. unless he has jointed as a 
plaintiff in the suit, be added as a defendant, but a patentee so added as 
defendant shall not be laible for any costs unless he enters an appearance 
and takes part in the proceedings. 

110. Right of licensee under section 84 to take proceedingsagainst infringement.- Any 
person to whom a licence bas been granted under section 8+ shall be entitled 
to call upon thc patentee to take proceedings to prevent any infringement 
of the patent, and, if the patentee refuses or neglects to do so within twomonths 
after being so called upon, the liceusce may institute proceedings for the 
infringement in luis own name as though he were the patentee, making the 
patentee a defendant; but a patentce so added as defendant shall not be liable 
for any costs unless he enters an appearance and takes part in the proceedings 

111. Restriction on peer of court to grant damages or account of profits for 
infringement.--( 1) In a suit for infringementof a patent, damages or an account 
of profits shall not be granted against the defendant who proves that at the 
date of the infringement he was not aware and had no reasonable grounds 
for believing that the patent existed . 

Explanation : --A person shall not be deemed have been aware or to 
have had reasonable gorunds for believing that a patent exists by reason only 
of the application to an article of the word "patent" , " patented " or any 
word or wordsexpressing or implying that a patent lias been obtained for the 
article, unless the number of the patent accompanies the word or words in 
question . 
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court to : 


(2 ) In any suit for infringement of a patent the court may , if it thinks 
fit, refuse to grant any damages or an account of profits ir respect of any 
infringement committed after a failure to pay any renewal fee within the 
prescribed period and before any extension of that period.. 

(3) Where an amendment of a specification by way of disclaimer , cor 
rection or explanation has been allowed under this Act after the publication 
of the specification , no damages or account of profits shall be granted in any 
proceeding in respect of the use of the invention before the date ofthe decision 
allowing the amendment, unless the court is satisfied that the specification 
as originally published was framed in good faith and with reasonable skill 
and knowledge. 

(4 ) Nothing in this section shall affect the power of the 
grant an injunction in any suit for infringement of a patent. 

112. Restriction on power of court to grant injunction in certain cases.--- If in pro 
ceedings for the infringement of a patent endorsed or deemed to be endorsed 
with the words " Licences of right” (otherwise than by the importation of 
the patented article from other countries) the infringing defendant is ready 
provided in section 88, no injunction shall be granted against him , and the 
amount if any recoverable against him by way of damages shallnot exceed 
double the amount which would have been recoverable against him as licensee 
ifsuch a licence had been granted before the earliest infringement, 

113. Certificate of validity of specification and costs of subsequent suits for infringe 
ment thereof.--(1) If in any proceedings before a High Court for the revocation 
of a patent under section 64 the validity of any claim of a specification is con 
tested and that claim is found by the court to be valid , the Court may certify 
that the validity of that claim was contested in those proceedings and was 
upheld . 

(2) Where any such certificate has been granted, then , if in any subse 
quent suit before a court for infringement of that claim of the patent or in 
any subsequent proceeding for revocation of the patent in so far as it relates 
to that claim the patentee or other person relying on the validity ofthe claim 
obtains a final order or judgment in his favour,he shallbe entitled to an order 
for the payment of his full costs, charges and expenses of and incidental to any 
such suit or proceeding properly incurred so far as they concern the claim 
in respect of which the certificate was granted, unless the court trying the 
suit or proceeding otherwise directs : 

Provided that the costs as specified in this sub-section shall not be 
ordered when the party disputing the validity of the claim satisfies the court 
that he was not aware of the grant of the certificate when he raised the dis .. 
pute and withdrew forthwith such defence when he became aware of such 
a certificate . 
8 (3 ) Nothing contained in this section sha be construed as authorising 
courts hearing appeals from decrees or orders in suits for infringement or 
petitions for revocation to pass orders for costs on the scale referred to therein . 
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114. Relief for infringentent of partially valid specification.- (I) If in proceedings 
for infringement of a patent it is found that any claim of the specificatio . 
being a claim in respect of which infringement is alleged , is valid, but that 
any other claim is invalid , the courtmay grant relief in respect of any vald 
claim which is infringed : 

Provided that the court shall not grant relief cxcept by way of injunction 
save in the circumstances mentioned in sub-section (2 ). 

(2 ) Where the plaintiff proves that the invalid claim was framed in 
good faith and with reasonable skill and knowledge, the court shall grani 
relief in respect of any valid claim which is infringed subject to the discretion 
of the court as to costs and as to the date from which damages or an account 
of 

profits should be reckoned, and in exercising such discretion the court 
may take into consideration the conduct of the parties in inserting such 
invalid claims in the specification or permitting them 

remain there . 
1!5. Scientificadvisers.--- (1) In any suit for infringemen : or in any proceeding 
before a court under this Act, the court may at any time, and whether or 
not an application has been made by any party for that purpose , appoint an 
independent scientific adviser to as ist the court or to inquire and report 
upon any such question of factor ofopinion (not involving a question of inter 
pretation of law as it may formulate for the purpose. 

( 2) The remuneration of the scientific adviser shall be fixed by the cour 
and shall include the costs ofmaking a report and a proper daily fee for any 
day on which the scientific adviser may be required to attend before the couri, 
and such remuneration shall be defrayed out of moneys provided by Parlia 
ment by law for the purpose . 
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CHAPTER XIX 

APPEALS 
116. Appeals.--- (1 ) No appeal shall lie from any decision , order or direc 
tion made or issued under this Act by the Central Government or from any 
act or onder of the Controller for the pupose of giving effect to any such 
decision, order or direction . 

(2 ) Save as otherwise expressly provided in sub-section ( 1), an appeal 
shall lie to a High Court from any decision , order or direction ofthe Controller 
under any of the following provisions, that is to say, 

section 15 , section 16 , section 17 , section 18. section 19 , section 20 ,setion 
23, section 27, section 28 , section 51, section 51, section 57, Section 60. Scetion 
61, sertion 63 , sub -section (3 ) of section 69 , section 78 , Section 81 , sectio : 86. 
section 88 (3 ), section 89, section 93, section 96 and section 97 . 

(3) Fvery appeal under this section shall be in writing and shall be 
made within three months from the date of the decision , order or directieu 
as the case may be, of the Controller, or within such further time as the High 
Pourtmay in acordance with the rules made by it under section 158 low 
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117. Procedure for hearing of oppeals.- ( 1) Every appeal before a High Court 
under section 116 shall be by petition and shall be in such form and shall 
contain such particulars as may be prescribed by rules made by the High 
Court under section 158 . 

(2 ) Every such appeal shall be heard by a single Judge of the High Court: 

Provided that any such Judge may, if he so thinks fit, refer the appeal 
at any stage of the proceeding to a Bench of the High Court. 

(3 ) Every such appeal shall be heard as expeditiously as possible and 
endeavour shall be made to decide the appeal within a period of twelve 
months from the date on which it is filed . 

CHAPTER XX 

PENALTIES 
118. Contravention of secrecy provisions relating to certain inventions. If any 
person fails to comply with any direction given under section 35 or makes 
or causes to bemade an application for the grant of a patent in contravention 
of section 39, he shall be punishable with imprisonment for a term which 
may extend to two years, or with fine, or with both . 

119. Falsification of entries in register, etc.--- If any person makes , or cause 
to be made, a false entry in any register kept under this Act, or a writing 
falsely purporting to be a copy of an entry in such a register, or produces or 

enders, or causes to be produced or tendered , in evidence any such writing 
knowing the entry or writing to be false ,he shall be punishable with imprison 
ment for 

120. Unauthorised claim of patent rights. -- If any person falsely represents 
that any article sold by him is patented in India or is the subject of an appli 
cation for a patent in India , he shall be punishable with fine which may 
extend to five hundred rupees. 

Explanation 1. - For the purposes of this section, a person shall be deemed 
to represent 

(a) that an article is patented in India if there is stamped , engraved 
or impressed on or otherwise applied to , the article the word " patent" or 
" patented ” or some other word expressing or implying that a patent for the 
article has been obtained in India ; 

(b ) that an article is the subject of an application for a patentin India, 
if there are stamped , engraved or impressed on, or otherwise applied to, the 
article the words" patentapplied for" , " patent pending" , or some other words 
implying that an application for a patent for the article has been made in India 

Explanation 2.- The use of words " patent", " patented ", " patent applied 
for" , " patent pending " or other words expressing or implying that an article 
is patentea or that a palenthas been applied for shall be deemed to refer to 
a patentin force in India ,or by a pending application for a patent in India, 
as the case may be, unless there is an accompanying indication that the 
patent has been obrained or applied for in any country outside India . 
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121. Wrongful use of words patent office" . If any persones on his place 
of business or any document issued by him or otherwise the words " patent 
office" or any other words which would reasonably lead to thebelief that his 
place of business is, or is officially connected with , the patent odce. he shall 
bepunishable with imprisonmentfor a term which may extend to six months, 
or with fine, or with both . 

122. Refusal or failure to supply information .- (1) If any person refuses or 
fails to furnish 

(a ) to the Central Government any information which he is required 
to furnish under sub -section (5 ) of section 100 ; 

(b ) to the Controller any information or statement which he is required 
to furnish by or under section 146 , 
he shall be punishable with fine which may extend to one thousand rupees. 

(2 ) If any person , being required to furnish any such information as 
is referred to in sub -section (1 ), furnishes information or statement which 
is false , and which he either knows or has reason to believe to be false or 
does not believe to be true, he shall be punishable with in prisonment 
which may extend to six months, or with fine, or with both . 

123. Practice by non -registered patent agents.- If any person contravencs the 
provisions of section 129 ,he shall be punishable with fine which may extend 
to five hundred rupees in the case of a first offence and two thousand rupees 
in the case of a second or subsequent offence. 

124. Offences by companies.- (1) If the person committing , offence 
under this Act is a company, the company as well as every person in charge 
of, and responsible to the company for the conduct of its business at the 
time of the commission of the ollence shall be deemed to be guilty of the 
offence and shall be liable to be proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment if he proves that the offence was com 
mitted without his knowledge or thathe exercised all due diligence to preven 
the commission of such offence. 

(2) Notwithstanding anything contained in sub-section 1 ). Where an 
effence under this Act has been committed by a company and it is proved ! 
that thic offence has been committed with the consent or connival.ce of, 
or that the commission of the offence is atributable to any neglect on the 
part of any director manager, secretary or other oficer of the company, 
such director, manager, secretary or other officer shall also be deemed to be 
guilty of that offence and shall be liable to beproceeded against and punished 
cardi gly . 
Explanation. For the purposes of this section 
(a ) " company" means any body corporate and includes a form or 
other association of iniviculs ; and 

(b ) " director," in relation to a firms, means a partner in the firm . 
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CHAPTER XXI 


PATENT AGENTS 
125. Register of patent agents. - The Controller shall maintain a register 
to be called the register of patent agents in which shall be entered the names 
and addresses of all persons qualified to have their names so entered under 
section 126 . 

126. Qualifications for registration as patent agents.- (1) A person shall be 
qualificd to have his name entered in the register of patent agents 
if he fulfils the following conditions, namely : 

(a ) he is a citizen of India ; 
(b ) he has completed the age of 21 years; 

(c) he has obtained a degree from any University in the territory 
of India or possesses such other equivalent qualification as the CentralGovern 
mentmay specify in this behalf, and , in addition , 

(i) is an advocate within the meaning of the Advocates Act, 1961; 
(25 of 1961) or 

(ii) has passed the qualifying examination prescribed for the purpose ; 
( d) he has paid such fee as may be prescribed . 

(2 ) Notwithstanding anything contained in sub-section (1), a person , 
who has been practising as a patent agent before the 1st day of November 
1966 and has filed not less than five complete specifications before the said 
day,shall, on payment of prescribed fee, be qualified to have his nameentered 
in the register of patent agents. 

127. Rights of patent agents.-- Subject to the provisions contained in this 
Act and in any rules made thereunder, every patent agent whose name is. 
entered in the register shall be entitled 

(a) to practise before the Controller ; and 

(b ) to prepare all documents, transact all business and discharge 
such other functions asmay be prescribed in connection with any proceeding 
before the Controller under this Act. 

123. Subscription and verification of certain documents by patot agents.- (1 ) 
Subject to the provisions contained in sub -section (2 ) and to any rules made 
under this Act, all applications and communications to the Controller under 
this Actmay be signed by a patent agent authorised in writing in this behalf 
by the person concerned . 
(2 ) The following documents, namely : 

(i) applications for patents ; 
(ii ) applications for the restoration of lapsed patents; 

(iii) applications for the sealing of patents after the t me allowed 
for that purpose by or under sub -section (2 ), or sub -section (3) of section 43 
has expired ; 


67 


(iv ) applications for leave to amend ; 
(v) applications for compulsory licences or for revocation ; and 

(vi) notices of surrender of patents, 
shall be signed and verified in themanner prescribed by the person 
making such applications or giving such notices : 

Provided that if such person is absent from India , they may be signed 
and verified on his behalf by a patent agent authorised by him in writing 
in that behalf. 

129. Restrictions on practice as palent agents.- (1) No person, either alone or 
in partnership with any other person, shall practise, describe or hold himself 
out as a patent agent, or permit himself to be so described or held out, unless 
he is registered as a patent agent or, as the case may be, unless he and all 
his partners are so registered . 

(2 ) No company or other bo-ly corporate shall practise, describe itself 
or hold itself outas patentagents or permit itself to be so described or held out. 

Explanation .--For the purposes of this section , practise as a patent agent 
includes any of the following acts, namely : 

(a ) applying for obtaining patents in India or elsewhere ; 

(b ) preparing specifications or other documents for the purposes 
of this Act or of the patent law of any other country ; 

(c) giving advice other than of a scientific or technical nature as 
to the validity of patents or their infringement. 

130. Removal from register of patent agents and restoration.- (1) The Central 
Government may remove the name of any person from the register when 
it is satisfied , after giving that person a reasonable opportunity of being heard 
and after such further inquiry, if any, as it thinks fit tomake 

(i) that his name has been entered in the register by error or on 
account of misrepresentation or suppression of material fact ; 

(ii) that he has been convicted of any offence and sentenced to 
a term of imprisonment or has been guilty of misconduct in his professional 
capacity which in the opinion of the Central Government renders him unfit 
to be kept in the register. 

(2) The Central Government may, on application and on sufficient 
cause being shown, restore to the register the name of any person removed 
therefrom . 

131. Power of Controller to refuse to deal with certain agents.- (1) Subject to 
any rulesmade in this behalf, the Controller may refuse to recognise as agent 
in respect of any business under this Act 

(a ) any individual whose name has been removed from , and not 
restored to , the register ; 

(b) any person who hasbeen convicted of an offence under section 123 ; 
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(c) any person , not being registered as a patent agent, who in the 
opinion of the Controller is engaged wholly ormainly in acting as agent in 
applying for patents in India or elsewhere in the name or for the benefit of 
the person by whom he is employed ; 

( d) any company or firm , if any person whom the Controller could 
refuse to recognise as agent in respect of any business under this Act, is acting 
as a director or manager of the company or is a partner in the firm . 

(2) The Controller shall refuse to recognise as agent in respect of any 
business under this Act any person who neither resides nor has a place of 
business in India . 

132. Savings in respect of other persons authorised to act as agents.- Nothing 
in this Chapter shall be deemed to prolibit 

(a ) the applicant for a patent or any person , not being a patent agent, 
who is duly authorised by the applicant from drafting any specification or 
appearing or acting before the Controller; or 

(b)) an advocate, not being a patent agent, from taking part in any 
proceedingsunder this Act otherwise thin by way ofdrafting any specification . 

CHAPTER XXII 

INTERNATIONAL ARRANGEMENTS 
133. Notification as to convention countries .- (1) With a view to the fulbl 
ment of 

a treaty , convention or arrangement with , any country outside 
India which affords to applicants for patents in India or to citizens of India 
similar privileges as are granted to its own citizens in respect of the grant of 
patents and the protection of patent rights, the Central Government may, 
by notification in the Official Gazette,declare such country to be a conven 
tion country for the purposes of this Act. 

(2 ) A declaration under sub -section (1) may be made for the purposes 
either of all or of some only of the provisions of this Act, and a country in 
the case of which a declaration made for the purposes of some only of the 
provisions of this Act is in force shall be deemed to be a convention country 
for the purposes of those provisions only . 

134. Notification as to countries not providing for reciprocity.-- Where any 
country specified by the Central Government in this behalf by notification 
in the Odicial Gazette does not accord to citizens of India the same rights 
in respect of the grant of patents and the protection of patent rights as it 
accords to its own nationals, no national of such country shall be entitled, 
either solely or jointly with any other person , 

(a ) to apply for the grant of a patent or be registered as the proprietor 
(b ) to be registered as the assignee of the proprietor of a patent; or 

(c) to apply for a licence or hold any licence under a patent granted 
under this Act. 


of a patent; 
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135. Convention applications.- (1) Without prejudice to the provisions 
contained in section 6 , where a person hasmade application for a patent 
in respect of an invention in a convention country (hereinafter referred to 
as the basic application " ), and that person or the legal representative or 
assignee of that person makes an application under this Act for a patent within 

months after the date on which the basic application wasmade, the 
priority date of a claim of the complete specification , being a claim based 
on matter disclosed in the basic application , is the date of making of the 
basic application . 

Explanation .- Where applications have been made for similar protection 
in respect of an invention in two or more convention countries, the period 
of twelve months referred to in this sub -section shall be reckoned from the 
date on which the earlier or earliest of the said applications wasmade. 

(2) Where applications for protection have been made in one or more 
convention countries in respect of two or more inventions which are cognate 
or of which one is a modification of another, a single convention application 
may, subject to the provisions contained in section 10 , be made in respect 
of those inventions at any time within twelve months from the date of the 
çarliest of the said applications for protection : 

Provided that the fee payable on the making of any such application 
shall be the same as if separate applications have been made in respect of 
each of the said inventions, and therequirements of clause (b ) of sub- section 
(1) of section 136 shall, in the case of any such application , apply separately 
to the applications for protection in respect of each of the said inventions. 

136. Special provisions relating to convention applications.- (1) Every con 
vention application shall 

(a ) be accompanied by a complete specification ; and 

(b ) specify the date on which and the convention country in which 
the application for protection , or as the case may be, the first of such appli 
cations was made ; and 

(c) state that no applications for protection in respect of the invention 
has been made in a convention country before that date by the applicant or 
by any person from whom he derives title , 

(2 ) Subject to the provisions contained in section 10, a complete spe 
cification filed with a convention application may include claims in respect 
of developments, of or additions to the invention in respect of which the 
application for protection was made in a convention country, being develop 
ments or additions in respect ofwhich the applicant would be entitled under 
the provisions of section 6 tomake a separate application for a patent. 

(3) A convention application shall not be post-dated under sub-section 
( 1) of section 17 to a date later than the date on which under the provisions 
of this Act the application could have been made. 

137. Multiple priorities .- (1) Where two or more applications for patents 
in respect of inventions have been made in one or more convention countries 
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and those inventions are so related as to constitute one invention , one appli 
cation may bemade by any orall of the persons referred to in sub -section ( 1) 
of section 135 within twelve months from the date on which the carlier or 
earliest of those applications wasmade, in respect of the inventions disclosed 
in the specificationswhich accompanied the basic applications. 

(2) The priority date of a claim of the complete specification , being 
a claim based on matters disclosed in oneor more of the basic applications, 
is the date on which that matter was first so disclosed . 

(3) For the purposes of this Act, a matter shall be deemed to have been 
disclosed in a basic application for protection in a convention country if 
it was claimed or disclosed (otherwise than by way of disclaimer or acknow 
ledgement of a prior art) in that application, or any documents submitted 
by the applicant for protection in support of and at the same time as that 
application, but no account shall be taken of any disclosure effected by any 
such document unless a copy of the document is filed at the patentoffice with 
the coavention application or within such period asmay be prescribed after 
the filing of that application . 

138. Supplementary provisions as to convention applications.-- (!) Where a 
Chaptes ,the applicant shall furnish, in addition to the complete specification , 
copies ofthe specifications or corresponding documents filed or deposited by 
the applicant in the patent office of the convention country in which the 
basic application wasmade, certified by the official chief or head of the patent 
office of the convention country, or otherwise verified to the satisfaction of 
the Controller,along with the application or within three months thereafter, 
or within such further period as the Controller may on good cause allow . 

(2 ) If any such specification or other document is in a foreign language. 
a translation into English of the specification or document, verified by affidavit 
or otherwise to the satisfaction of the Controller , shall be annexed to the 
specification or document. 


(3 ) For the purposes of this Act, the date on which an application was 
made in a convention country is such date as the Controller is satisfied, by 
certificate of the official chief or head of the patent office of the convention 
country or otherwise, is the date on which the application wasmade in that 
convention 

country. 
139. Other provisions of Act to apply to convention applications.--- Save as other 
wise provided in this chapter, all the provisions of this Act shall apply in 
relation to a convention application and a patent granted in pursuance 
thereot they apply rela 

dinary application and a patent 
granted in pursuance thereof. 


to 


CHAPTER XXIII 

MISCELLANEOUS 
140. Avoidance of certain restrictive conditions.-- (1) It shall rot be lawful to 
insert 

(i) in any contract for or in relation to the sale or lease of a patented 
article or an articlemade by a patented process ; or 

(ii) in a licence to manufacture or use a patented article ; or 

(iii) in a licence to work any process protected by a patent, a condi 
tion the effect of which may be 

(a) to require the purchaser, lessee, or licensee to acquire from the 
vendor, lessor, or licensor, or his nominees, or to prohibit him from 
acquiring or to restrict in any manner or to any extent his right to acquire 
from any person or to prohibit him from acquiring except from the 
vendor, lessor, or licensor or his noininces, any article other than the 
patented article or an article other than that made by the patented 
process; or 

(b ) to prohibit the purchaser, lessce or licensee from using, or to 

rict in any manner or to any extent the right of the purchaser, lessee 
or licensee, to use an article other than the patented article or an article 
other than thatmade by the patented process, which is not supplied by 
the vendor , lessor, or licensor or his nominee; or 

(c) to prohibit the purchaser, lessee or licensee fom using, or 
to restrict in any manner or to any extent the right of the purchaser , 
lessee or licensee to use any process other than the patented process , 
and any such condition shall be void . 

( 2) A condition of the nature referred to in clause (a ) or clause (b ) or 
clause ( c) of sub -section (1) shall not cease to be a condition falling within that 
sub -section merely by reason of the fact that the agreement containing it has 
been entered into separately, whether before or after the contract relating 
to the sale, lease or licence of the patented article or process. 

(3) In proceedings against any person for the infringement of a patent, 
it shall be a defence to prove that at the time of the infringement there 
was in force a contract relating to the patent and containing a condition 
declared unlawful by this section : 

Provided that this sub -section shall not apply if the plaintiff is nota party 
to the contract and proves to the satisfaction of the court that the restrictive 
condition was inserted in the contract without his knowlec ge and consent, 
express or implied . 
( 4) Nothing in this section shall 

(a ) affect a condition in a contract by which a person is prohibited 
from selling goods other than those of a partic person ; 

(b ) validate a contract which , but for this section , would be invalid ; 
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(c ) affect a condition in a contract for the lease of, or licence to 
use, a patented article , by which the lessor or licensor reserves to him 
self or his nominee the right to supply such new parts of the patented 
article as may be required or to put or keep it in repair. 

(5 ) The provisions of this section shall also apply to contracts made 
before the commencement of this Act, if, and in so far as, any restrictive 
conditions declared unlawful by this section continue in force after the ex 
piration of one year from such commencement. 

141. Determination of certain contracts.- (1) Any contract for the sale or 
lease of a patented article or for licence to manufacture, use or work a patented 
article or process, or relating to any such sale, lease licence, whethermade 

or after the commencement of this Act, may at any timeafter thepatent 
or all the patents by which the article or process was protected at the time of 
the making of the contract has or have ceased to be in force, and notwith 
standing anything to the contrary in the contract or in any other contract, 
be determined by the purchaser , lessee, or licensee, as the case may be, of 
the patent on giving three months notice in writing to the other party . 

(2) The provisions of this section shallbewithout prejudice to any right. 
of determining a contract exercisable apart from this section . 

142. Fees.- (1) There shall be paid in respect of the grant of patents and 
applications therefore, and in respect of other matters in relation to the grant 
of patents under this Act, such fees as may be prescribed by the Central 
Government. 

(2 ) Where a fee is payable in respect of the doing of an act by the Con 
troller, the Controller shall not do that act until the fee has been paid . 

( 3) Where a fee is payable in respect of filing of a document at the 
patent Oflice , the document shall be deemed not to have been filed at the 
office until the fee has been paid . 

(4) Where a principal patent is granted later than two years from the 
date of the filing of the complete specification , the fees which have become 
due in the meantime may be paid within a term of three months from the 
date of the recording of the patent in the register . 

143. Restrictions upon publication of specifications.— Subject to the provisions 
of Chapter VII, an application for a patent, and any specification filed in 
pursuance thereof, shall not, except with the consent of the applicant, be 
published by the Controller or be open to public inspection at any timebefore 
the date of advertisement of acceptance of the application in pursuance 
of section 23. 

144. Reports of examiners to be confidential.-- The reports of examiners to 
the Controller under this Act shall not be open to public inspection or be 
published by the Controller ; and such reports shall notbe liable to production 
or inspection in any legal proceeding unless the court certifies that the pro 
duction or inspection is desirable in the interests of justice , and ought to be 
allowed . 


145. Publication of patented inventions. The Controller shall issue periodic 
ally a publication of patented inventions containing such information as the 
Central Government may direct. 

146. Power of Controller to call for information from patentees.- (1) The Con 
troller may, at any time during the continuance of the patent, by notice in 
writing, require a patentee or a licensee , exclusive or otherwise, to furnish to 
him within two months from the date of such notice or within such further 
time as the Controller may allow , such information or such periodical 
statements as to the extent to which the patented invention has been 
commercially worked in India as may be specified in the notice . 

(2) Without prejudice to the provisions of sub-section (1), every patentee 
and every licen see (whether exclusive or otherwise) shall furnish in such 
manner and forn and at such intervals (not being less than six months) as 
may be prescribed statements as to the extent to which the patented invention 
has been worked on a commercial scale in India . 

(3) The Controller may publish the information received by him under 
sub-section (1 ) or sub-section (2) in such manner as may be prescribed. 

147. Evidence of entries , documents, etc.- ( 1) A certificate purporting to 
be signed by the Controller as to any entry, matter or thing which he is 
authorised by this Act or any rules made thereunder to make or do, shall be 
prima facie evidence of the entry having been made and of the contents thereof 
and of thematter or thing having been done or omitted to be done. 

(2) A copy of any entry in any register or of any document kept in the 
patent office or of any patent, oran extract from any such register or document, 
purporting to be certified by the Controller and sealed with the seal of the 
patent office shall be admitted in evidence in all courts , and in all proceed 
ings, without further proof or production of the original. 

(3) The Controller or any other officer of the patent office shall not, in 
any legal proceedings to which he is not a party , be compellable to produce 
the register or any other document in his custody, the contents of which can 
be proved by the production of a certified copy issued under this Act or to 
appear as a witness to prove the matters therein recorded unless by order 
of the court made for special causes. 

148. Declaration by infant, lunatic etc.- (1) If any person is, by reason of 
minority , lunacy or other disability, incapable of making any statement or 
doing anything required or permitted by or under this Act, the lawful 
guardian , commmittee or manager (if any ) of the person subject to the disability 
or if there be none, any person appointed by any court possessing jurisdiction 
in respect ofhis property, may make such statement or a statement as nearly 
corresponding thereto as circumstances permit, and do such thing in the name 
and on behalf of the person subject to the disability. 

(2) An appointment may be made by the court for the purposes of this 
sectiou upon the petition of any person acting on behalf of the person subject 
to the disability or of any other person interested making of the state 
ment or the doing of the thing. 
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149. Service of notices, etc., by post.-- Any notice required or authorised to be 
given by or under this Act, and any application or other document so 
authorised or required to be made or filed,may be given ,made or filed by post. 

150. Security for costs. If any party by whom notice of any opposition is 
given under this Act or by whom application is made to the Controller for 
the grant of a licence under a patent neither resides nor carries on 
business in India , the Controller may require him to give security 
for the costs of the proceedings, and in default of such security being 
given may treat the opposition or application as abandoned . 

151. Transmission of orders of courts to Controller.- (1) Every order of the 
High Court on a petition for revocation , including orders granting certificates 
of validity of any claim , shall be transmitted by the High Court to the Con 
troller who shall cause an entry thereof and reference thereto to be made in 
the register. 

(2) where in any suit for infringement of a patent or in any suit under 
section 106 the validity of any claim or a specification is contested and that 
claim is found by the court to be valid or not valid , as the case may be, the 
court shall transmit a copy ofits judgment and decree to the Controller who 
shall on receipt thereof cause an entry in relation to such proceeding to be 
made in the prescribed manner in a supplemental record . 

(3) The provisions ofsub- sections (1) and (2) shall also apply to the court 
to which appeals are preferred against decisions of the courts referred to in 
those sub -sections. 

152. Transmission of copies of specifications, etc., and inspection thereof. — Copies 
of all such specifications, drawings and amendments left at the patent office 
as become open to public inspection under the provisions of this Act, shall be 
transmitted , as soon asmay be after the printed copies thereof are available, 
to such authorities as the Central Government may appoint in this behalf, 
and shall be open to the inspection of any person at all reasonable times at 
places to be specified by those authorities and with theapproval of the Central 
Government. 

153. Information relating to patents.--A person making a request to the Con 
troller in the prescribed manner for information relating to any such matters 
as may be prescribed as respects any patent specified in the request or as 
respects any application for a patent so specified shall be entitled, subject to 
the payment of the prescribed fee , to have information supplied to him 
accordingly . 
- 154. Loss or destruction of patents. If a patent is lost or destroyed , or its non 
production is accounted for to the satisfaction of the Controller, the Controller 
may at any time, on application made in the prescribed manner and on pay 
ment of the prescribed fee, cause a duplicate thereof to be sealed and delivered 
to the applicant. 

155. Reports of Controller to be placed before Parliament-The Central Govern 
ment shall cause to be placed before both Houses of Parliament once a year a 
report respecting the execution of this Act by or under the Controller 
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156. Patent to bind Government.-- Subject to the other provisions contained 
in this Act, a patent shall have to all intents the like effect as against Govern 
ment as it has against any person. 

157. Right of Government to sell or use forfeited articles.- Nothing in this Act 
shall affect the power of the Government or of any person deriving title 
directly or indirectly from the Government to sell or use any articles forfeited 
under any law for the time being in force. 

158. Power of High Courts to make rules.--- The High Court may make rules 
consistent with this Act as to the conduct and procedure in respect of all 
proceedings before it under this Act . 

159. Power of Central Government to make rules .--- ( 1) The Central Government 
may, by notification in the Official Gazette, make rules for carrying out the 
purposes of this Act . 

(2 ) Without prejudice to the generality of the foregoing power, the 
Central Government may make rules to provide for all or any of the following 
matters, namley : 

(i) the form and manner in which any application for a patent, any 
specifications or drawings and any other application or document may 
be filed in the patent office ; 

(ii ) the time within which any act or thing may be done under 
this Act, including the manner in which and the time within which any 
matter may be advertised under this Act; 

( iii) the fees which may be payable under this Act and themanner 
of payment of such fees ; 

(iv) the matters in respect of which the examiner may make a 
report to the Controller ; 

(v ) the form of request for the sealing of a patent; 

(vi) the form and manner in which and the time within which 
any notice may be given under this Act; 

(vii) the provisions which may be inserted in an order for resto 
ration of a patent for the protection of persons who may have availed them 
selves of the subject-matter of the patent after the patent had ceased ; 

(viii) the establishment of branch offices of the patent office and 
the regulation generally of the business of the patent oflice, including its 
branch offices ; 

(ix ) the maintenance of the register of patents and the matters to 
be entered therein ; 

(x) the matters in respect of which the Controller shall have powers 
of a civil court ; 

(xi) the timewhen and the manner in which the register and any 
other document open to inspection may be inspected under this Act; 

(xii) the qualifications of, and the preparation of a roll of, scien 
cific advisers for the purpose of section 115 ; 
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(xiii) the manner in which any compensation for acquisition by 
Government of an invention may be paid ; 

(xiv ) the manner in which the register of patent agents may be 
inaintained; the conduct of qualifying examinations for patent agents ; and 
matters connected with their practice and conduct, including the taking of 
disciplinary proceedingsagainst patent agents for misconduct; 

( xv ) theregulation of the making, printing , publishing and selling 
of indexes to , and abridgment of, specification and other documents in the 
patent office ; and the inspection of indexes and abridgments and other 
documents ; 

(xvi) any other matter which has to be or may be prescribed . 
( 3) The power to make rules under this section shall be subject to con 
dition of the rules being made after previous publication . 

160. Rules to be placed before Parliament.-- Every rule made under this Act 
shall be laid as soon as may be after it is made,before each House of Parlia 
ment while it is in session for a total period of thirty days which may be 
comprised in one session or in two successive sessions, and,if before the expiry 
of the session in which it is so laid or in the session immediately follo 
both Houses agree in making any modification in therule or both Houses 
agree that the rule should not be made, the rule shall thereafter have effect 
only in such modified form or be of no effect, as the casemay be; so, however 
that any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule. 

161. Special provisions with respect to certain appications deemed to have been 
refused under Ací 2 of 1911.- (1) Where, as a result of action taken by the 
Controller under section 12 of the Atomic Energy Act, 1948 , (29 of 1948) or 
ander section 20 of the Atomic 
fora patentmade beforethe commencement ofthis Act could notbe 

c Energy Act, 1962, (33 of 1962) an 
within the time specified for the purpose in the Indian Patents and Designs 
Act, 1911 (2 of1911),(hereafter in thissection referred to as the repealed Act), 

of 5 ofthe repealed Act,the application may, if the applicantor, 
if he is dead his legal representative makes a request in that behalf to the 
Controller in theprescribed manner within threemonthsfrom the commence 

of this Act, be revived and shall be disposed of as if it were an appli 
cation pending at the commencement of this Act to which the provisions of 
this Act apply by reason of sub -section (3) of section 162. 

(2 ) The Controller may, before proceeding to act upon any such request 
as is referred to in sub-section (1) , refer thematter to the Central Govern 
ment for directions as to whether the invention is one relating to atomic 
energy and shall act in conformity with the directions issued by it . 
( 3) Where i pursuan of any such application as is referred 

to in 
sub-section (1) a patent is granted, the rights of the patentee shall be sub 
ject to such conditions as the Controller thinks fit to impose for the protection 
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or compensation of persons who may have begun to avail the mselves of, or 
have taken definite steps by contract or otherwise to avail them selves of the 
patented invention before the date of advertisement of the acceptance of 
the complete specification . 

(4) A patent granted in pursuance of any such application as is referred 
to in sub-section (1) shall be dated as of the date on which the request for 
reviving such application was made under sub -section (1). 

162. Repeal of Act 2 of 1911 in so far as it relates to patents and savings.- (1) 
The Indian Patents and Designs Act, 1911, in so far as it relates to patents , 
is hereby repealed , that is to say, the said Act shallbe amended in themanner 
specified in the Schedule . 

(2 ) Notwithstanding the repeal of the Indian Patents and Designs Act, 
1911, in so far as it relates to patents 

(a ) the provisions of section 21A of that Act and of any rules made 
thereunder shall continue to apply in relation to any patent granted 
before the commencementof this Act in pursuance of thatsection, and 

(b ) the renewal fee in respect of a patent granted under that Act 
shall be as thereunder . 

( 3) Save as otherwise provided in sub-section (2), the provisions of this 
Act shall apply to any application for a patent pending at the commence 
ment ofthis Act and to any proceedings consequent thereon and to any patent 
granted in pursuance thereof. 

(4 ) The mention of particular matters in this section shall not prejudice 
the general application of the General Clauses Act, 1897, (10 of 1897) with 
respect to repeals. 

(5) Notwithstanding anything contained in this Act, any suit for in 
fringement of a patent or any proceeding for revocation of a patent, pending 
in any court at the commencement of this Act,may be continued and disposed 
of, as if this Act had not been passed . 

163. Amendment of Act 43 of 1958. - In sub -section (1) of section 4 of the 
Trade and Merchandise Marks Act, 1958 , the words and figures " and the 
Controller of Patents and Designs for the purposes of the Indian Patents 
and Designs Act 1911" (2 of 1911) shall be omitted. 


THE SCHEDULE 


[See section 162] 
AMENDMENTS TO THE INDIAN PATENTS AND DESIGNS Act, 1911 
1. Long title - Omit " Inventions and " . 
2. Preamble - Omit " inventions and " . 
3. Section 1 - In sub-section (1) omit " Indian Patents and " . 
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4. Section 2 

(a ) omit clause (1) ; 
(b ) in clause (2) omit " as respects designs)" ; 

( c ) for clause ( 3 ), substitute 
. (3 ) " controller " means the Controller General of Patents, Designs and 
Trade Marks appointed under sub -section ( 1) of section 4 of the Trade and 
Merchandise Marks Act, 1958 (43 of 1958) ; 

(d ) in clause (5 ) for " trade mark as defined in section 478 " , substitute 
" trade mark as defined in clause (v ) of sub -section ( 1) of section 2 of the 
Trade and Merchandise Marks Act, 1958 (43 of 1958) ; 

( e) omit clause (6 ) ; 
(f) in clause 7 , after sub-clause (ee) insert, - 

" (c) in relation to the Union territories of Dadra and Nagar Haveli 
and Goa, Daman and Diu , the High Court at Bombay ; 

(g) in relation to the Union territory of Pondicherry, the High 
Court at Madras." ; 

(g ) omit clauses (8 ), (10 ) and (11) ; 

( h ) for clause ( 12 ), substitute 

(12) " patent office" means the patent office rcferred to in section 74 
of the Patents Act 1970. . 

5 . Omit Part I. 
6. For section 51B, substitute 

51B . Designs to bind Government. - A registered design shall have to all 
intents the like effect as against Government as it hasagainst any person and 
the provisions of Chapter XVII of the Patents Act, 1970, shall apply to regis 
tered designs as they apply to patents." . 

7. In section 54, for " The provisions of this Act" , substitute " The 
provisions of the Patents -Act, 1970 " . 

8. Omit sections 55 and 56 . 
9. Section 57 - For Sub-section (1), substitute: 

" (1) There shall be paid in respect of the registration of designs and 
applications therefor and in respect ofother matters relating to designs under 
this Act such fees asmay be prescribed by the Central Government." . 

10. Omit section 59A . 
11. Section 61 - Omit sub -section (1 ). 
12. For section 62, substitute 

" 62. Power of Controller to correct clerical errors.-- The Controller may, 
on request in writing accompanied by the prescribed fee, correct any clerical 
error in the representation of a design or in the name or address of the pro 
prietor any 

in any other matter which is entered upon the 
register of designs." . 
13. Section 63 

(a) in sub- section (1), omit " to a patent or" and " patent or” ; 


(b ) in sub -section (2), omit " patent or" and for " patents or designs, 
as the case may be," , substitute " designs," ; 

(c) in sub-section (3), omit " patent or” wherever that expression 
occurs ; 

(d ) in sub-section (4 ), omit " to patent or " . 
14. Section 64 

(a) in sub-section (1), omit " patents or” and omit the word " either ” 
wherever it occurs ; 

(b ) in sub -section (5 ), omit clause (a ). 
15. Omit section 66 . 

16. Section 67 - Omit " for a patent, or for amendment of an application 
or of a specification , or" . 

17. Section 69 - In sub-section (1), omit " to grant a patent for an in 
vention or” . 

18. Section 71A - Omit " or from patents, specifications and other." . 
19. Omit section 72. 
20. Omit sections 74A and 75 . 
21. Section 76– 

(a) in sub -section (1) , omit " other" ; 

(b ) in sub -section (2 ), in clause (c ), omit " opponent" . 
22. Section 77 
(a ) in sub -section ( 1) 

(i) in clauses (c) and (d ), omit " specifications” ; 
(ii) for clause ( e), substitute 

" (e) providing for the inspection of documents in the patent 
office and for themanner in which they may be published ;" ; 

(iii) omit clause ( eee ) ; 
(b ) omit sub -section (2A ). 
23. Omit section 78 . 
24. For section 78A, substitute 

" 78A . Reciprocal arrangemert with United Kingdom and other Commen -wealth 
countries.- (1) Any person who has applied for protection for any design in 
the United Kingdom orhis legal representative or assignee shall, either alone 
or jointly with any other person , be entitled to claim that the registration of 
the said design under this Act shall be in priority to other applicants and 
shallhave the same date as the date of theapplication in the United Kingdom : 

Provided that 

(a) the application is made within six months from the application 
for protection 

the Uni Kingdom ; and 


مو 


(b ) nothing in this section shall entitle the proprietor of the design 
to recover damages for infringements happening prior to the actual date on 
which the design is registered in India . 

( 2 ) The registration of a design shall not be invalidated by reason only 
of the exhibition or use of, or thepublication of a description or representation 
of, the design in India during the period specified in this section as that 
within which the application may bemade. 

(3) The application for the registration of a design under this section 
must bemade in the samemanner as an ordinary application under this Act. 

(4 ) Where it is made to appear to the Central Government that the 
legislature of any such Commonwealth country as may be notified by the 
Central Government in this behalf has made satisfactory provision for the 
protection of designs registered in India , the Central Government may, by 
notification in the OfficialGazette , direct that the provisions of this section , 
with such variations or additions, if any, asmay be setout in such notification , 
shall apply for the protection ofdesigns registered in that Commonwealth 
country . 

25. Omit sections 78B , 78C , 78D and 78E . 
26. Omit the Schedule. 


Kerala Grew . We deveth March 1971 
PART 1 

Section 
GOVERNMENT OF KERALA 
Public (Political and Military A ) Department 

NOTIFICATION 
No. 103188/47/70/P & M. 

Dated, Trivandrum , 21th February 1971. 
The following resolution of the Government of India , Ministry of 
Tourism and Civil Aviation (Department of Tourism ), New Delhi is re 
published for general information . 

By order of the Governor, 

K.MOKANKUMAR, 

Deputy Secteuty 
GOVERNMENT OF INDIA 
Ministry of Tourism and Civil Aviation 

Department of Tourism 
INSTRUCTIONS FOR GRANT OF LOANS FOR 

HOTEL DEVELOPMENT 
I: Objective 

To provide the Hotel Industry in the Country a specialised source of 
financial assistance in the sbape of interest bearing loans for the implemen 
tation of hotel projects. 
Explanation 
Hotel projectmeans: 
(1) the construction of hotels or mötels of the star.dard suitable for 

occupancy by fo cign to u ists and inc udes ( 2) renovation and 
expansion of existing hotels or motels on the approved list of the 
Dei ar ment of Tourisin with a view to impoving their existing 

standard and/or to provi i.g addi ionalfacılı ich . 
1. Constitution and Powers of the Board 

A Board will be set up o co sider applications for the grant of loans to 
the Hotel Industry under the se instr ctions. It shall satisfy it elf that the 
sécuri y offed by the applicant is s fficient in a cordance with hese instruc 
tions and shul make its recommenda ions on the applicatio is to the 
Ministry of Tour sm and Civil Avia ion . The Mi istry shall have powers 
to san tion the loan provided that I ans exceeding Rs. 25 1.khs shall require 
the approval of the ancut of 1 :1, the Ministry of Finance . 
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The Board may also require the Borrower to undergo a special audit of 
their accounts by the Comptroller and Auditor General of India or his 
nomiiec. 

The Board shall consist of the following : 
( 1) Chairman 

The Secretary, Ministry of Tourism and Civil Aviation . 
(2 ) Member 

Representative of the Ministry of Finance (Department ou 

E :cpenditure). 
(3 ) Member 

Representative of the Ministry of works, Housing and Supply. 
(4 ) Member Secretary 

Additional Director General of Tourism . 
III. Eligibility 

1. A pub ic limit-d company or a private limited company or a co 
operative society or a Trust including charitable trust is eligible for loans 
under these instructions subject to cach Trust Deed being examined to deter 
mine the advisability of giving a loan to the Trust provided the hotel project 
for which the loan is sought has the prior approval of the Department of 
Tourim . 

2. The proj ct should be financ ally sound and the applicant should 
adduce evi en e beſore the Boar las regards its capacity to ra se the balance 
of funds r quired for co nplering the project from is own or other resources . 

3. The hotel project should be located in an area of tourist importance 
asmay te approvei y the Board from time to time. The opinion of the 
Board in this respect will be final. 

4. The project should be of a size standard considered suitable for the 
arca in which it is located so that the cost of its operation is not unccono 
mical. 

5. The applicant should be agreeable to accept and abide by the 
regulatory conditions for the operation of hotels prescribed by the Depait 
ment of Tourism from time to time. 
IV . Quantum of Loan 

1. New construction up to a maximum of 75 % of the value of the fixed 
assets of the hotel projectnamely land , building and other assets as specified 
iu Ar nexure A . 

Purchase and conversion of a building into hotel will bc treated as new 
cors ruc ion fo grintng lo.ns, provi ed the applicant satisfies the Board 
by offering the building (s) covered by the application and /or the applicant s 
o her assets as ecurities . 

2. Exos sion!Renovaliin :-Up to a maximum of £ 0 % of the cost to be 
cucurred , as exa nincd, asgasci and agreed to by the Board . 
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V. Terms and Conditions 

1. (a) Equity Debt Ratio : - Where the app cant is a Coinpany the 
equity /debírat o sh uld not exceed 1:2 . The cquity will compie paid up 
equity share capital, share premiuin , irredeemable preſe en chac ,pcler 
ence share capital of redempt.on period of not less an 12 years from the 
date of issue, and free reserves including deve opment rebate rezerve. Debt 
the date of borrowing (whether orbeit ares, loan or deferred p yo ntinclude 
share are deemable not later than 12 years ; but does not include loan liom 
banks for working capital purposes against hypotecation of stocks or raw 
materials, stores, tolis etc. 

Inthe case of Co-operative Societies and trust the financing pattern of 
the project saould be such that the ratio of the borrower s contribution / 
investment from his own funds, to the debt/loans as defined above should 
be at least 1 : 2 

(b ) Securi y for loans:-Loans for new construction or for renovation 
and expansion will be secured either by; 

(i) mortgage of unencumbered fixed asses of the hotel/mot- 1 
property namely lind buildings and other fixed ass ts as described in 
Annexure A or other unencumbered immovable poperty over which the 
Bor ower has clear ti le. The value of security shall be equal to 133 ..nd 
1/3 % of the amountof loan proposed to be sanctioned or of the amount of 
loan remaini g unrepaid by the Borrower as the case may b , throughout 
the period of currency of the loan or, 

( ii) by a guarantee bond froin a first class schedule i bank! 
insurance company guaranteeing repayment of the eatic loan amountand 
its interest. When the loan is secured by a guarantee bond as alres id 
guaranteeing the repayment of the full amount of lo.n with intere t an 1 
covering en ire priod of repayment of loan , thc :ecurity so offe,ed shall be 
of the value equal to 10 % of ibe amount of lo.n. The quantum oflo n in 
this case n.ed not be related to tnc value of th : fix d a sets of the hotel 
property referred to in para IV ( ) Supra provided the rat.o prescribe in 
clause (a ) of this para above is satisfied . 

2. Review of securities:--The Board shall conduct a review of the value 
of the security in respect of cach loan at least once in every,thr.c ye.is from 
the date of the grant of loan . The Board may however, and .ct such a 
revi w at any time it likes in respect of any security furnished, where it 
considers it necessary to co so to effectively safe Juar ! the loin advanced. 
Ifthis value is found to be less than the security required, the Borrower shall 
be asked to make up the shortfall immediately by furuishing additional 


security 


3. Government nominee on the Board of Directors of the Borrower:-The 
vernment will 

Dirce exceeding two enth .pplicant s 
Board of Directors for so long as any sums semaia duc and outsiding in 
respect of the loan from the applicant to the Government. The Directors 
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so nominated shall not be required to hold any qualification shares, shall not 
be removanie by the applicant and shall have the right to attend and address 
the applicant s annual and ther generalmeetings. 

Both the Directors shall exercise all the rights of a Director exc cisable 
under the Law and under the Articles of Asociation /byclaws of the 
applicant. 

4. The applicant shall, if necessary , amend their articles of Association 
Bye-laws to provide for the requiren ents mentioned above, to give effect to 
the conditions mentioned in para V (3) . 

5. The applicant shall furnish all information regarding their day to 
day working wh ch may be called for either by the Board or by the Directors 
nominated by the Gjy rnment on its Board of Directors. 

TheGvernmnt s nominee (s) on the Board may at any time call 
upon the pplicant to submit returns or statements of the number and/or 
names of to eign tourists lodged in its hotelin otel during any specified 
period a d the rent etc. charged from them and the applicant shall forth 
with furnish detailed information asked for to the Government nomivce (s) 
on the Board . It shall also likewise be a condition of the application that 
the applicant shall honour the requisition of the Director General of 
Tourism or any person authorised by him for accommodating foreign 
tourists in the applicant s horel/mo el at any time after giving notice. 
Defaults in comply ng with these conditions will be dealt with as provided 
for in para IX or otherwise as may be dicided by the Board . 

6. Completion of the project:-- The project for which the loan is to be 
taken will have to be completed with n the period stipul ted by the Board . 
Non- completion of the project by the targetdespecified in the agreement; 
shall be treated as a default in terms of Para ix . If, in exceptional 
circum :lances, the completion of the project not possible within the 
specified da c, the Board my, in consultation with the Ministry of 
Finance, and after satisfy ng itself as to the validity of the justification , 
decide to extent the d.te of completin of the poject. 

7. Insarance: The Property and assets offered by the applicant and 
accepted bythe Board is security under these instructins shall be insured 
to cover risks ar:sing from theft, fre, flood , lighting, riots and Earthquakes 
for an i mo nt determined by the Lord having segard ro the quantum 
of loan and interest thereon , or for any higher amount that the applicant 
may decide and the insurance policies assigned to the Presidint of India. 
It shall al o be the duty of the appl.cant to roaintain the aforesaid mortgage 
assets in the best condition to the sacisfaction of the Board . 


VI. Mode of payment 
(a ) The loan sanctioned under these instructions shall be paid to the 
pplicant by the Board in instalments, each instalment to be determined 
having regard to the value . certificd by the competent authority accepta 
Ele to the Board eg. District Magistrate/P.W.D./ Chartered Accountants etc. 


of the mortgage property and other assets as well as the value of the new 
constructions of the expenditure incurred by the applicant in respect of the 
renovations etc. at the relevant point of time. 

(b ) The applicant shall be required to submit a utilisation certificate in the 
prescribed form duly verified by their auditors in respect of each instalment 
before the next instalment is authorised for payment 

VII . Rate of interest and its payment 
The rate of interest on the loans sancio ed under these instructions 
will be based on the raie charged by the Government from industrial under 
takings froin time to time. Ai present this rate of interest including the 
rebate works out to 9 % per annum . A rebate of 2 % will be allowed on 
punctual payments of instalments of the loan amount and interest. In case 
the applicant m kes any defaults it shall be liable to pay interest at the rate 
at which the loan has been advanced bo:h in respect of instalments of 
amount of the loan and ofthe interesi due and outstanding and no rebate 
of 21 % will be allowed . When all the arrears are paid , rabate on future 
punctual payment will be restored . 

Interest on the loan will be payable on a half yearly basis until the loan 
is repaid in full. 

Vill. Repayment of Principal 
New construction : The loan will be repayable in twenty four half-yearly 
instalments over a period of twelve years, the first instalment being due after 
three years from the date on which the first instalment of the loan is 
made available . 

Expansion ! Renovation : -- The loan will be repayable in eighteen half 
yearly instalments over a period of nine ycars, the first instalment to be 
pad after one year from the date on which the first instalment of the loan 
is made available . 

It will, however, be open to the applicant to commence repayment of 
the loan during the period of morotorium ment oned , or to repay the 
entire loan with interest at any time before the end of the periods of loan 
prescribed above. 

IX . Defaults 
If any default is committed by the applicant either in the payment of 
the interest or repayment of the loan instalments or in complying with 
any of the terms and co. ditions of the loan then the Board may, at its 
discret.on and depending on the merits of the case deal with the default in 
any one or more of the following ways: 
(i) The Board shallnot pay further instalments of the loan and shall 

require the applicant company to deposit the entire amount of 
loin with interest with the Government, within 4 months of the 
date of default. 
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(ii) In the event of 3 successive defaults in the payment of instal 

ments/ interest tak.ng place, the mortgage will be foreclosed . 
( ii) The business of the borrower may be taken over and its 

business run by the Government or by any nominee or any 
agency of the Government specifically designated for this 

purpose . 
X. The applicant shail before the drawal of the loan in terms of these 
instructions execute a loan agreement and a mortage deed and /or 
Guarantee Bond from an approved Guarantor at the sole discretion of the 
Board in the prescribed form . 

XI. Accounts of these loans should be maintained by the Department 
of Tourism which shall also watch their recoveries and the fulfilment of the 
terms and conditions of the loan . 

Applications for loans shall be submitted in the prescribed proforma 
(Annexure B ) with supporting certificate wherever necessary to Secretary, 
Hotel Development Loans Board , Department of Tourism , Transport 
Bhavan , 1 Parliament Street, New Delhi-l . 

Annexure - A 
LIST OF FIXED ASSETS IN THE HOTEL INDUSTRY. 
1. Lands 
2. Building, including sanitary wares and fittings. 
3 . Plant and Machinery (includ ng freight insurance, import duty 

sales tax , cle..ring, loading, unloading and transport charges) 
viz . 
(i) Air -conditioning plant. 
(ii) Refrigerators, Water cooler and ice making plant. 
(iii) Laundry plant. 
(iv) Walk -in -type refrigerator and deep freeze cold storage. 
(v ) Bakery equipment. 
( vi) Hot Water supply cquipment including boilers. 
( vii) Lifts (electrical conveyance ). 
(viii) Water soften.ng plant. 

(ix ) Sound system . 
4. Misc. fixed assets . 

(i) Tube well and pump. 
(ii) Installed kitchen equipment. 
(iii) Sewage disposal plant or apparatus; 
(iv) Health club and workshop equipment. 
(v ) Fixed carpeting. 
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Annexure B 
APPLICATION FOR GRANT OF LOAN FOR 

HOTEL PROJECTS 

Part A ; 
1. Name and address of the applicant. 
(a) Whether Public limited or private company 

(in case of companies) 
2. Authorised Capital. 
3. Issued , Subscribed and paid-up capital. 
4. Number of Hotels, if any already owned by the applicant, 
indicating separately in respect of each Hotel its bed 

capacity, 
its or ginal cost and depreciated cost as per the books, its 
insured value animarket value. The market value should be 
supported by a certificate of valuation recognised under the 

privisions of Estate Duty Act /Wealth Tax Act. 
5 . 

In the case of applicants whether companies or Trusts or Co 
operative Societiesin existence for three years or more , copies 
last three years (indicating working results, assets and liabilities 
and dividend, if any declared)may be furoished. In the case of 
others, necessary information to the extent ava.lable may be 

furnished . 
6. Particulars of loan (s) if any already granted to or applied for 

by the appl.cant to banks and other financial instituions. 
a ) Amount (s) of loan , date of grant rate of interest. 

Hotels ag -inst which the loan (s) was/were granted . Give 
full particulars of the assets against which the loan (s) 

1s secured . 
(c) Repayment (s) commenced or to commence from which 

date and to be made in how many instalments. 
(4 ) Whether there has been in the past any default in the 

payment of instalments of either principalor interest, if so , 

on how many occasions, and for what reasons. 
(e) Outstanding balance of loans, if any. 
7. Full particulars of: 

(a ) Hotel now proposed to be built. 
(b) Location : Does the Company / Trust Co -operative Society 

own the land or was it obtained on lease ? Please give 

particulars. 
(c) Total cost of the Hotel Project indicating the cost of cach 

of its components, including that of the foreign exchange 
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element in the over all expenditure. Copies of the site plan 
end architectural designs should be furnished together with the 
names of the architects and copies of agreements entared into 
with architects. 
(d ) Amount of loan aw required from the fund . 
(e ) Have arrangements been made to provide the balance of 

funds needed for the completion of the project. If so , 

please provide documentary evidence. 
8. What security, in addition to the mortgage of the Hotel is the 

applicant prepared to offer, if so , required and pending the 
buildinz of the Hotel what interim security is proposed to be 

furnished ? 
9. Whether the applicant is aware of the terns of the Govern 

ment of India Hotel Developmcat Loan Instructions on 
which loa us are granted for Hotel development and if so, 
whether the company is prepared to accept them in their 

entirety . 
10. (a ) Anticipated working results in future and 
(b ) Whether such results fully establish the possibility of the 

applicant repaying the lian within the period of amorti 
sation without any difficulty ? 

[ To be signed by the Managing Director or 
other au horised official of the Companyl 
Trust/Co-operative Society.] 

Part B 
( To be filled by the Add tional Director General of Tourism ) 
1. Is the additional Director General of Tourism satisfied that 

the particulars furnished above by the applicant are correct to 

the extent that they can be verified ? . 
2 ! Is the additional Director General of Tourism generally satis 

fied after making such consultation as he deems necessary from 
his technical Officer, that the Ho el Project is suitable for the 

purpose for which it is intended ?. 
3. Does the Additional Director General of Touris in recommend 

the grant of loin applicd for by the Cmpany /Trust /Co 
operucive S ciety ?. 

Is he satisfied that there is a reasonable 
prospect of the applicant being able to repay the loin within 
ti:c period of amortiation and the security offered by the 

applicaat including the interim sccurity is goud and sufficient ? 
4. In case the applicant desires modification of the usual 

terms to what extent does the Additional Director General of 
Tourisin recommend them and on what precise grounds? 
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5. Has the Additional Director General of Tourism any special 
comments to offer on the proposals ? 

[ To be signed by the Additional Director 
Generalof Tourism or other authorised 
officer of the Director General of 

Tourism ] 
Part C 

Decision of the Hotel Development 
Loans Board to be signed by the 
Secretary , Hotel Developmen : 
Loans Board . 
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Section iii 


d ർള ഗവർ 


ലം ഡിപ്പാർട്ടുമ് 


പരസ്യം 


സ ( 14106/ എച്ച് 210/ ലം 

തിരുവനന്തപുരം, 1970 നവംബർ 30 

1892 ആഗ്രഹായണം ). 
: രള സംസ്ഥാന നിയമ യുടെതാഴെപ്പറയുന്ന ആക്റ് പൊതുജനങ്ങളുടെ 
അറിവിനായി ഈ നാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു. നിയമസഭ പാസാക്കിയ പ്രകാര 
മുള്ള ബില്ലിനും 1970 നവംബർ 29-ാം തീയതി ഗവർണ്ണരുടെഅനുമതി ലഭിക്കുക 
യുണ്ടായി. 


ഗവർണ്ണരുടെഉത്തരവുപ്രകാരം, 

പി , വി . രാമചന്ദ്രൻ, 
അഡീഷണൽ ലാ മക്രട്ടറി. 


1970 - ലെ 15 -ാം ആക്റ്റ് 
1970.f ല കാർഷികാദായനികുതി ( ഭേദഗതി) ആക്റ് 
1950- ലെ കാർഷികാദായ നികുതി ആക്റ് വീണ്ടും ഭേദഗതി ചെയ്യുന്നതി 
നുള്ള ഒരു ആക്റ്. 

പീഠിക : -1950 - ലെ കാർഷികാദാ യ നികുതി ആക്റ്റ് ഇതിനുശേഷം 
കാണുന്ന ആ 11 ശ്യങ്ങൾക്കായി വിണ്ടും ഭേദഗതി ചെയ്യുന്നത് യുക്തമായിരിക്കയാൽ ; 

ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ ഇരുപത്തിയൊന്നാം സംവൽസരത്തിൽ താഴെ 
പ്പായുംപ്രകാരം നിയമമുണ്ടാക്കട്ടെ: 
1 . 

ചുരുക്കപ്പേരും ആരംഭവം:-(1) ഈ ആക്ററിനും 1970 - ലെ കാർഷികാ 
ദായനികുതി ( ഭേദഗതി) ആക്റ്എന്നു പേർ പറയാം, 

(2 ) 2, 3, 5, 6, 7 എന്നീ വകുപ്പുകൾ 1970 ഏപ്രിൽ 1 -ം തീയതി പ്രാബ 
ല്യത്തിൽ വന്നതായി കരുതേണ്ടതും, 4 Oം വകുപ്പ് 1953 ഏപ്രിൽ 1-ാം തീയതി 
പ്രാബല്യത്തിൽ വന്നതായി കരുതേണ്ടതും, fഈ ആക്ററിലെ അവശേഷിക്കുന 
വ്യവസ്ഥകൾ ഉടനടി പ്രാബല്യത്തിൽ വരുന്നതുമാകുന്നു. 

2. 2 -ാം വകുപ്പിന്റെ ഭേദഗതി: -1950 - ലെ കാർഷികാദായ നികുതി ആക് 
(1950- ലെ XXII) ( ഇതിനുശേഷം പ്രധാന ആകറവ" എന്നാണ് പറയപ്പെടുക ) 
2 -ാം വകുപ്പിൽ. -- 
(i) (എച്ച്) എന്ന ഖണ്ഡത്തിനു 

പകരം താഴെപ്പറയുന്ന ഖണ്ഡങ്ങൾ 
ർക്കും, അതായതു -- 

"(എച്ച്) കമ്പനി എന്നതിനും സ്വരാജ്യത്തുള്ള കമ്പനി 180 ഥവാ വിദേശ 
കം നീ എന്നർത്ഥ മാകുന്നു; 

21. 
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l . 


(എച്ച്എച്ച് , സ്വരാജ്യത്തുള്ള കമ്പനി എന്നതിനും 1956 - ലെ കമ്പനി 
ആക്റ് ( 1956 - ലെ 1 -ാം കേന്ദ്രആക്റ്) പ്രകാരം 

രൂപവൽക്കരിക്കപ്പെട്ടതും 
രജിസ്ററർ ചെയ്യപ്പെട്ടതുമായ കമ്പനി എന്നർത്ഥമാകുന്നതും, അതിൽ ഇൻഡ്യയുടെ 
ഏതെങ്കിലും ഭാഗത്തും മുമ്പ് പ്രാബല്യത്തിലിരുന്ന കമ്പനികളെ സംബന്ധിച്ച 
ഏതെങ്കിലും നിയമ പ്രകാരം രൂപവൽക്കരിക്കപ്പെട്ടതും രജിസ്ററർ ചെയ്യപ്പെട്ടതുമായ 
കമ്പനി ഉൾപ്പെടുന്നതുമാകുന്നു. 

എന്നാൽ, ആ കമ്പനിയിലെ രജിസ്റ്റർ ചെയ്ത ആഫീസ" ഇൻഡ്യയിൽ 
ആയിരിക്കേണ്ടതാകുന്നു:, 

(ii) ( കെ കെ ) എന്ന ഖണ്ഡത്തിനു ( കെ കെ കെ ) എന്ന ഖണ്ഡമായി 
വീണ്ടും അക്രമിക്കേണ്ടതും, അപ്രകാരം വീണ്ടും അക്ഷരമിട്ട ( കെ കെ കെ ) എന്ന 
ഖണ്ഡത്തിനു മുമ്പ് താഴെപ്പറയുന്നഖണ്ഡംചേർക്കേണ്ടതുമാകുന്നു, അതായതു - 
( , കെ ) വി ദേശക്കമ്പനി എന്നതിനു 

1956 - ലെ കമ്പനി ആക° റ് 
(1956 - ലെ 1.9ം കേന്ദ്രആക്റ്) 591 -ാം വകുപ്പിന്റെ അർത്ഥവ്യാപ്തിക്കുള്ളിലുള്ള 
ഒരു വിശക്കമ്പനി എന്നമാകുന്നതും, അതിൽ ഈ ആക°ററിന്റെ ആവശ്യ 
ങ്ങൾക്കുംഒരു വിദേശക്കമ്പനിയാണെന്നും പൊതുവായോ പ്രത്യേകമായോ ഉളള 
ഉത്തരവമൂലം ഗവണ്മെന്റ് പ്രഖ്യാപിക്കാവുന്ന ഏകീകരിക്കപ്പെട്ടതോ അല്ലാത്തതോ 
ആയഏതൊരു വിദേശസംഘവും ഉൾപ്പെടുന്നതുമാകുന്നു; 

3 . 3 -ം വകുപ്പിൻറ ഭേദഗതി: - പ്രധാന ആ കററ്റ് 3 -ാം വകുപ്പിൽ; (3) 
ഉപവകുപ്പിൽ, " ആറായിരം രൂപ എന്നും കാണുന്ന രണ്ടു സ്ഥലങ്ങളിലും അതിന്നു 
പകരം " ഏഴായിരം രൂപ എന്നതു്ചേർക്കണം. 
35 -ാം വകുപ്പിന്റെ ഭേദഗതി:-- പ്രധാന ആക്ററും 35 -ാം 

വകുപ്പിൽ 
( 2) -ാം ഉപവകുപ്പിൽ രണ്ടാമത്ത ക്ലിപ്ത നിബന്ധനയ്ക്കു പകരം താഴെപ്പറയുന്ന 
ക്ലിപ്തനിബന്ധംചേർക്കണം, അതായതു - 
"എന്നുമാത്രമല്ല , ഏതെങ്കിലും നടപടി 

എടുക്കാവുന്നതോ, ഏതെങ്കിലും 
ഉത്തരവോ, നികുതി ചുമഅലോവീണ്ടുമുള്ള നികുതി ചുമത്തലോ നടത്താവുന്നതോ 
ആയ സമയ പരിധി പരിമിതപ്പെടുത്തുന്ന ഈ വകപ്പിലടങ്ങുന്ന യാതൊന്നുംതന്ന 
താഴെപ്പറയുന്നവയ്ക്ക് ബാധകമായിരിക്കുന്നതല്ല 

( എ ) 19 -ാം വകുപ്പുപ്രകാരം നടത്തിയ വീണ്ടുമുള്ള ചുമത്തലിനോ, 

( ബി ) തഴപ്പായുന്നവയുടെ ഫലമായോ അവയ്ക്കു പ്രാബല്യം നൽകുന്നതിനു 
വേണ്ടിയോ നടത്തിയ നികുതി ചുമത്തലിനോവീണ്ടുമുള്ള നികുതി ചുമത്തലിനോ 

(1) 31-ാം വകുപ്പോ, 32-ാം വകുപ്പോ, 34 -ാം വകുപ്പോ60 -ാം വകുപ്പോ 
പ്രകാരമുള്ള ഉത്തരവിൽ അടങ്ങുന്ന തീരുമാനമോ നിർദ്ദേശമോ അഥവാ 

( i) ഏതെങ്കിലും കോടതി ടെ ഉത്തരവാഅല്ലങ്കിൽ തീരുമാനമാ, 
56-ാം വകുപ്പി ൻറ ഭേദഗതി:-- പ്രധാന ആക്ററു* 56 -ാം വകുപ്പിൽ, 
(i) ആദ്യത്തെഖണ്ഡികയിൽ, കമ്പനിയുടേയോ എന്നതു്, വിട്ടുകളയാനം ; 

(i) രണ്ടാമതെത്ത ക്ലിപ്തനിബന്ധനയിൽ കമ്പനിയല്ലാത്ത എന്നതു് 
വിട്ടുകളയണം, 

(iii) അവസാനം താ ഴെപ്പറയുന്ന വിശദീകരണം ചേർക്കണം, അതായതു - 
"വിശദീകരണം : സംശയനിവാരണത്തിനായി ഒരു കമ്പനിയുടെ മൊത്ത 
കാർഷികാദായം സംബന്ധിച്ച് യാതൊരു പ്പാടാക്സും ചുമരുതാവുന്നതല്ലെന്നു 
ഇതിനാൽ പ്രഖ്യാപിക്കുന്നു . 

6. 57 -ാം വകുപ്പിന്റെ ഭേദഗതി; പ്രധാന ആക ററു 57 -ാം വകുപ്പിൽ, 
കമ്പനിയടയാ എന്നത് വിട്ടുകളയം19. 
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7. പട്ടി യു ടെ ഭദഗതി: പ്രധാന ആക്ററിന്റെ പട്ടിക ൽ, -- 
(i) 1 -ാം ഭാഗത്തിനു പകരം താഴെപ്പറയുന്നതും ചേർക്കാം, അതായതു : 

| Iാം ഭാഗം 
( 3 -ാം വകുപ്പ് നോക്കുക 

( കാർഷികാദായ നികുതി നിരക്കുകൾ ) 
(1 ) കമ്പനിയല്ലാത്ത ഒരാളുടെ സംഗതിയിൽ 
( എ ) മൊത്തം കാർഷികാച്ചായം പതിനായിരം രൂപയിൽ കവിയാത്ത 


... ക്ഷ - 


നിരക്കും 


1- , 


മൊത്തം കാർഷികാദായം 1,500 രൂപയിൽ കവി 


യാത്തപക്ഷി മ 


i75 രൂപ 


400 രൂപ 


- പ ത 


thാത്തം കാർഷിക ദാന 7500 രൂപയിൽ 
കവിയുകയും, എന്നാൽ 10,000 രൂപയിൽ കവി 

യ , തിരിക്കുകയും ചെയ്യുന്നപക്ഷം 
( ബി ) മൊത്തം കാർഷികാദായം പതിനായിരം രൂപയിൽ ക.പിയുന്ന 
പക്ഷം - 

നിരക്കും 
1 . മൊത്തം കാർഷികാദായത്തിന്റെം 

ആദ്യ ത ഒന്നുമില്ല 
2,000 രൂപയ 
2 , മൊത്തം കാമികാദായത്തിന്റെ അടുത്ത 3,500 രൂപയ്ക്ക് അഞ്ചു 
രൂപയ 

പെസ് 
. മൊത്തം കാർഷികാദായ ത്തി ൻറ 

അൺ ടു ത്ത രൂപയ 
5,000 രൂപയ 

i നാണു പസ 
4 , റാമത്തെ കാർഷികാദായ ത്തിൻറ അ ടു ത്ത രൂപയ പ ത 

നെട്ടു . പ സ 
5 . മൊത്തം കാർഷികാദായ ത്തിൽ ബാക്കിയുള്ള രൂപയ ഇരുപത്തി 
തിനും 

- വഞ്ച പെസ 
എന്നാൽ, അയ്യായിരം " പയിൽ കുറവായ മൊത്തം കാർഷികാദായത്തിനു 
യാനൊരു കാർഷികാദായനികുതിയും നൽകേണ്ടതില്ല . 
മുകളിലെ ക്ലിപ്ത നിബന്ധനയിൽ 

പറഞ്ഞിട്ടും ഒ പരിധി, ഭാഗം വെ 
" ചേമ്പാൾ ഒരു പങ്ക് തേർച്ച ചെയ്യാനവകാശമുള്ള അഞ്ച് അംഗ 99 ളെങ്കിലും ഉൾക്കൊ 
ള്ളന്നതാണെന്ന വ്യവസ്ഥ തലേക്കൊല്ലം അവസാനം ബാധ്യപ്പെടുത്തുന്ന ഹിന്ദു 
അവിഭക്തകുടുംബങ്ങളുടെ സംഗതിയിൽ ഏഴായിരം രൂപ ആയിരി ക്കുന്നതാണു . 

എനമാത്രമല്ല , യ ാതൊരു സംഗതിയിലും നൽകോവ കാർഷികാദായ 
നികുതി, അതതു സംഗതി പാലെ, ചൊത്തം കാർഷികാദായം അയ്യായിരം രൂപ 
യിൽഅധികമാകുന്നതും ഏതു തക കൊണ്ടാണോ ആ തു - ടെ പകുതിയിലോ 
ഏഴായിരം രൂപയിലാ കൂടുതലാകാൻ പാടുള്ളതല്ല . 


5000 രൂപയ 


( 2) സ്വരാജ്യത്തുള്ള കമ്പനിയുടെ കാര്യത്തിൽ 
( എ ) മൊത്തം കാർഷികാദായം 25,000 

മൊത്തം 

ക ർ ഷ 1 കാദായ 
രൂപയിൽ കവിയാത്തപക്ഷം 

ത്തിൻറ 15 ശതമാനം 
( ബി ) മൊരു കാ ർ ഷ 1 ക ാദാ . . | മൊത്തം 

കം 3 (8 ഷ കാദായ 
25,000 രൂപയിൽ കവിയുകയും, ത്തിന്റെ 50 ശതമാനം 
എന്നാൽ ഒരു ലക്ഷം രൂപയിൽ 
കവിയായിരിക്കുകയും ചെയ്യുന്ന 

പക്ഷ 
എന്നാൽ, നൽ കണ്ടതായ കാർഷികാദായം താഴെപ്പറയുന്നവയുടെ മൊത്തത്തിൽ 
കവിയാൻ പാടുള്ളതല്ല 

( എ ) കറ 15 മാത്ത വാർഷിക ദായം 25000 രൂപയായിരും 11 
ങ്കിൽ അതു കൊടുക്കണ്ടായിട്ടുണ്ടാകുമായിരുന്ന കാർഷികാദായ നികുതിയും; 

( ബി ) മൊത്തം കാർഷികാദായം 25,000 രൂപയിൽ കവിയുന്നതു് ഏതു 
തുകകൊണ്ടാണോ അ vിൻറ 1.0 ശതമാനവും. 
( സി ) മൊത്തം കാർഷികാദായം ഒരു ലക്ഷം മൊത്തം കാർഷികാദായ 
രൂപയിൽ കവിയുകയും എന്നാൽ മൂന്നു ത്തിന്റെ 55 ശതമാനം 

രൂപയിൽ കവിയായിരിക്കും 
- 3 നാം ചെയ്യുന്നപക്ഷം 
എന്നാൽ, 

നൽ 4. തായ കാർഷികാദായനികുതി താഴെപ്പറയുന്നവയുടെ 
മൊത്തത്തിൽ കവിയാൻ പാടുള്ളതല്ല . 

( എ ) കമ്പനിയുടെ മൊത്തം കാർഷികാദായം ഒരു ലക്ഷം രൂപയായിരുന്നെ 
ങ്കിൽ അതു കൊടുക്കേണ്ടതായിട്ടുണ്ടാകുമായിരുന്ന കാർഷികാദായ നികുതിയും 

( ബി ) മൊത്തം കാർഷികാദായം ഒരു ലക്ഷം രൂപയിൽ കവിയുന്നത് ഏതു 
തുക കൊണ്ടാണാവതിന്റെ 50 ശതമാനവും; 
( സി ) മൊത്തം കാർഷികാദായം മൂന്നുലക്ഷം മൊത്തം കാർഷികാദായ 

രൂപയിൽ കവിയുകയും എന്നാൽപത്തു ത്തിന്റെ 60 ശതമാനം 
ലം രൂപയിൽ കവിയാതിരിപാൽ 

കയും ചെയ്യുന്നപക്ഷം 
എന്നാൽ നൽകേണ്ടതായ കാർഷികാദായനികുതി 

താഴെപ്പറയുന്നവയുട 
മൊത്തത്തിൽ കവിയാൻ പാടുള്ളതല്ല. 

(.എ ) കമ്പനിയുടെ മൊത്തം കാർഷി കാലായം മൂന്നുലക്ഷം രൂപയായിരുന്നെ 
ങ്കിൽ അതു കൊടുക്കേണ്ടതായിട്ടുണ്ടാകുമായിരുന്ന കാർഷികാദായനികുതിയും; 

( ബി ) മൊത്തം കാർഷികാദായം മൂന്നുലക്ഷം രൂപയിൽ കവിയുന്നത് 
ഏതു തുക കൊണ്ടാ നാ രതിന്റെ 50 ശതമാനവും, 
ഇ . മൊന്നു. കാർഷികാദായം 10 ലക്ഷം രൂപ മൊത്തം കാർഷികാദായ 
യിൽ കവിയുന്നപക്ഷം 

അത്തിന്റെ 65 ശതമാനം: 
എന്നാൽ നൽകേണ്ടതായ കാർഷികാദ യനികുതി താറഴപ്പറയുന്നവയുടെ 
മൊത്തത്തിൽ കവിയാൻ പാടുള്ളതല്ല 

( എ ) കമ്പനിയുടെ മൊത്തം കാർഷികാദായം 10 ലക്ഷം രൂപയായിരുന്നെ 
ങ്കിൽ പരതു കൊടുക്കേണ്ടതായിട്ടുണ്ടാകുമായിരുന്ന കാർഷികാദായനികുതിയും; 

( ബി ) മൊത്തം കാർഷികാദായം 10 ലക്ഷം രൂപയിൽ കവിയുന്നത് ഏതു 
തക കൊണ്ടാണോ അതിന്റെ 80 ശതമാനവും, 
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(3) വിദദശക്കമ്പനിയുടെ കാര്യത്തിൽ, മൊ അത്തം കാർഷികാദായ ത്തിൻ 
15 ശതമാനം ; 

(i ) II-ാം ഭാഗം - 

( എ ) എ . എന്ന ഖണ്ഡികയിൽ, ബി എന്ന ഖണ്ഡിക ബാധകമായിട്ടുള്ള... 
തല്ലാത്ത എന്നതു് വിട്ടുകളയണം; 

( ബി ) ബി , എന്ന ഖണ്ഡിക വിട്ടുകളയണം. 
8, സംധവൽക്കര: ണം :-(1 ) ഏതെങ്കിലും കോടതിയുടേയോ- ടെ 
ലിൻറയോ മററധികാരസ്ഥന്റെയോ എതിരായുള്ള ഏതെങ്കിലും വിധിന്യം : 
വിധിയോ, ഉത്തരവോഉണ്ടായിരുന്നാലും 1950 ഏപ്രിൽ 27 -ാം തീയതിക്കു 2 * 
പ്രധാന ഭക് 5 -ാം 1 കപ്പ പ്രകാരം നടത്തിയതാ, നടത്തിയതായി കരുപ്പെ 
ട്ടതോആയ കാർഷികാദായത്തിന്റെ ഏതൊരു ചുമത്ത ലാ വീണ്ടുമുള്ള ചി : ലാ . 
ഈ ആക്റമൂലം e : ഗതി ചെയ്യപ്രകാരമുള്ള പ്രസ്തുത വകുപ്പുകംഅങ്ങനെ 
ചുമത്തുകയോ വീണ്ടും ചുമന്നുകയാ ചെയ്തിരു ന്നാലെന്ന പോലെ സാധുവും ഫല 
പ്രദവുമായി കരുതേണ്ടതും, അതു ! കാരം 

( എ ) അങ്ങനെയുള്ള നി കുതി ചുമത്തലോ വീണ്ടും ചുമർലോ സം ബ 
ഡിച്ച് ഏതെങ്കിലും ഉദ്യാഗസ്ഥനോ അധികാരസ്ഥനോ ചെയ്തതോ എടുത്തതോ 
ആയ എല്ലാ പ്രവൃത്തികളോ നടപടികളോ അി വാ കാര്യങ്ങളോ എല്ലാ ആ ശ്യ 
ങ്ങൾക്കും നിയമമനുസരിച്ച് ചയ്ത താ എടുത്ത താ ആയും എല്ലായ്പ്പോഴും 
അങ്ങനെചെയ്തതോ എടുത്തതോആയും കരുത്തുമാണ്; 

( ബി ) അങ്ങനെയുള്ള നികുതി ചു ത്തലായോ വീണ്ടുമുള്ള ചുമത്ത 
ലിൻറയോ ഫലമായി ചാർജ് ചെയ്തതോ പിരിച്ചെടുത്തതോ അഥവാ ചാർ 
ചെയ്തതോ പിരിച്ചെടുത്തതോ ആയി കരുതപ്പെടുന്നതോ ആയ കാർഷിക53ായതി 
ന്മേലുള്ള എല്ലാ നികുതികളും എല്ലാ ആവശ്യങ്ങൾക്കും നിയമമനുസരിച്ചു് ചാർ 
ചെയ്തതോ പിരിച്ചെടുത്തതോആയും എല്ലായ്പ്പോഴും അങ്ങനെ ചാർജ് ചെയ്താ 
പിരിച്ചെടുത്തതോആയും കരുതേണ്ടതുമാണ്; 

( സി ) അപ്രകാരം പിരിച്ചെടുത്ത അങ്ങനെയുള്ള ഏതെങ്കിലും നികയി 
തിരിച്ചുകിട്ടുന്നതിൻd 1: ണ്ടി * തൊരു വ്യവഹാരമോ മററു നടപടിയോ ഏതെങ്കിലും 
കോടതിയിലോ ട്രൈബ്യൂണലിലോ മററധികാരസ്ഥാനത്തോ സ്വീകാര്യമായിരിക്കു 
ന്നതോ തുടർന്നു നടത്താവുന്നതോആയിരിക്കുന്നത p ; 

( ഡി ) പ്രകാരം പിരിച്ചെടുത്ത അങ്ങനെയുള്ള ഏതെങ്കിലും നികുതി 
തിരിച്ചുകൊടുക്കുന്നതിനു നിർദ്ദേശിക്കുന്ന എതെങ്കിലും വിധിയോ 

ഉത്താംവാ 
യാതൊരു കോടതിയും നടപ്പാക്കാൻ പാടുള്ളതല്ല ; 
( ഇ ) അങ്ങനെയുള്ള നികുതി ചു അലിൻറയോ 

വീണ്ടുമുള്ള ച 
ലിൻറയോ ഫലമായി 1970 ഏപ്രിൽ 21 -ാം തീയതിക്കു മുമ്പ് പാർട്ടു ചെയ്തതും 
എന്നാൽ ആ തീയതിക്കു മുമ്പ് പിരിച്ചെടുത്തിട്ടില്ലാത്ത മായ തന്നെയുള്ളഏത 
ങ്കിലും നികുതി, ഈ ആക്റമൂലം ദഗതി ചെയ്തപ്രകാരമുള്ള പ്രധാന ആക"ററിലും 
18 തുപ്രകാരമുണ്ടാക്കിയിട്ടുള്ള ചട്ടങ്ങളിലും വ്യവസ്ഥ ചെയ്തിട്ടുള വിധത്തിൽ 
വസൂലാക്കാവുന്നതാണു്; 

(എഫ്) ദ ങ്ങനെയുള്ള നികുതി ചുമതലൻ യോ , വീണ്ടുമുള്ള ചുമത്ത 
ലിം.ന്റ യാ ഫലമായി 1970 ഏപ്രിൽ 27-ാം തീയതിക്കു മുമ്പ് അങ്ങനെ യാതൊരു 
നികുതിയും ചാർജു ചെയ്തിട്ടില്ലാത്തപക്ഷം ഈ ആക്റമൂലം 3 ഗതി ചെയ്തപ്രകാര 

( 291 


6 


മുള്ള പ്രധാന ആ കററും അതുപ്രകാരമുണ്ടാക്കിയിട്ടുള്ള ചട്ടങ്ങളും അനുസരിച്ച 
അങ്ങനെയുള്ള നികുതി ചാർജു ചെയ്യുകയും, വസൂലാക്കുകയുംചെയ്യാവുന്നതാണു : 

എന്നാൽ ഈ വകുപ്പിലുള്ള യാതൊന്നുംതന്നെ യാതൊരാളെയും അയാൾ 1970 
ഏപ്രിൽ 27 -ാം തീയതിക്കു മുമ്പ്എന്തെങ്കിലും ചെയ്തതോ ചെയ്യാൻ വീഴ്ച വരുത്തി 
യതോആയ കുറ്റത്തിനു ഈ ആക്ററിലെ വ്യവസ്ഥകൾ ഇല്ലായിരുന്നുവെങ്കിൽ 
പ്രധാന ആക റപ്രകാരം അങ്ങനെയുള്ള പ്രവൃത്തിയോ 

വീഴചയോ ഒരു കുറം 
ആകുമായിരുന്നില്ലെങ്കിൽ ശിക്ഷാർഹനാക്കുന്നതല്ല . 

(2) (1) -ാം ഉപവകുപ്പിലുള്ള യാതൊന്നുംതന്നെ ഈ ആക്റമൂലം ഗതി 
ചെയ്തപ്രകാരമുള്ള പ്രധാന ആകറപ്രകാരം താൻ നൽകേണ്ടതായ തുകയിൽ കൂടുത 
ലായി എന്തെങ്കിലും നികുതി കൊടുത്തിട്ടുള്ള ഏതെങ്കിലും ആളെ അതു് തിരിച്ചു " 
കിട്ടാനായി തേർച്ച ചെയ്യുന്നതിൽ നിന്നും തടയുന്നതായി വ്യാഖ്യാനിക്കാൻ 
പാടില്ലെന്നും സംശയനിവാരണത്തിനായി ഇതിനാൽ പ്രഖ്യാപിക്കുന്നു. 

9. റദ്ദാക്കലും ഒഴിവാക്കലും:-(1) 1970- ലെ ക ാ ർ ഷ കാദായനിക തി 
(1 -ാം ce ദഗതി) ഓർഡിനൻസ് (1970 - ലെ 15) ഇതിനാൽ റദ്ദാക്കുന്നു. 

( 2) അങ്ങനെ റദ്ദാക്കിയിരുന്നാൽ കൂടി പ്രസ്തുത ഓർഡിനൻസപ്രകാരം 
ചെയ്തുഎന്തെങ്കിലും കാര്യമോ എടുത്ത് എന്തെങ്കിലും നടപടിയോ അഥവാ പ്രസ്തുത 
ഒാർഡിനൻസുലം ദഗതി ചെയ്തപ്രകാരമുള്ള പ്രധാന ആക്ററു പ്രകാരം ചെയ്തതോ 
ചെയ്തതായി കരുതപ്പെടുന്നതോ ആയ എന്തെങ്കിലും കാര്യമോ, എടത്തം 1 എടുത്ത 
തായി കരുതപ്പെടുന്നതോ ആയ .ഉന്തെങ്കിലും നടപടിയോ ഈ ആക്റപ്രകാരമോ 
ഈ ആക്റമൂലമേം ഭേദഗതി ചെയ്തപ്രകാരമുള്ള 

പ്രധാന 

ആക്റപ്രകാരമോ, 
ചെയ്തതോ എടുത്തതോആയി കരുതേണ്ടതാണു . 
( A true translation ) 

C. H. KUNHIRAMAN , 
Head Translator. 
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th രള ഗവണ്മെൻറ് 
ലാ ഡിപ്പാർട്ടുമെൻറ 

പരസ്യം 
നമ്പർ 14105/ എ -2170 ലാ . 

തിരുവനന്തപുരം, 1970 നവംബർ 30 1 

1892 ആഗ്രഹായണം 9 : 
കേരള സംസ്ഥാന നിയമസഭയുടെതാഴെപ്പറയുന്ന ആക്ററു " പൊതു ജനങ്ങളു ട 
അറിവിനായി ഇതിനാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു. നിയമസഭ പാസ്സാക്കിയ പ്രകാര 
മുള്ള ബില്ലിനും 1970 നവംബർ 30 -ാം തീയതി ഗവർണ്ണരുടെ അനുമതി ലഭിക്കുക 
യുണ്ടായി. 


ഗവരുടെഉത്തരവുപ്രകാരം, 

പി . വി . രാമചന്ദ്ര , 

അഡീഷണൽ ലാ സെക്രട്ടറി. 
1970 - ലെ 10 -ാം ആക്റ് 
1970 - ലെ കേരള നികുതി സർച്ചാർജ് ( ഭേദഗതി) ആക്റ് 
1957- ലെ കേരള നികുതി സർച്ചാർജ്ജ് ആക്റ് വീണ്ടും ദഗതി ചെയ്യുന്ന 
തിനുള്ള ഒരു ആക്റ്. 

പീം ക .--1957 - ലെ കേരള നികുതി സർച്ചാർജു ആക്റു് ഇതിനുശേഷം 
കാണുന്ന ആവശ്യത്തിനായി വീണ്ടും ദേഗതി ചെയ്യുന്നത് യുക്തമായിരിക്ക വാൽ, 

ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ ഇരുപത്തിയൊന്നാം സംവത്സരത്തിൽ താഴെ 
പ്പറയുംപ്രകാരം നിയമമുണ്ടാക്കട്ടെ: 

1 . ചുരുക്കിപ്പരും ആര ഭവും.- (1) ഈ ആക്ററിനും 1970 ലെ ക 
നികുതി സർച്ചാർജ്ജ് ( ഭേദഗതി) ആക്റ്” എന്നു പേർ പറയാം. 

(2) ഈ ആക്ററിലെ 2 -ാം വകുപ്പ് 1970 ഏപ്രിൽ 1 -ാം തീയതി നടപ്പിൽ 
വന്നതായി കരുതേണ്ടതും, ശേഷമുള്ള വകുപ്പുകൾ ഉടൻതന്നെ പ്രാബല്യത്തിൽ വി ദ in 
തുമാണു്. 

2 , 2 -t o വകുപ്പിന്റെ ഭേദഗതി. - 1957- ലെ കേരള നികുതി സർക്കാർ 
അകററ (1957- ലെ 11) 2 -ാം വകുപ്പിൽ - 
( എ ) “ഏതെങ്കിലും ആൾ എന്നതിനു 

മുമ്പ് ( ഒരു കമ്പനിയല്ലാത്ത 
എന്നു" ചേർക്കണം. 

( ബി ) തഴെപ്പറയുന്ന വിശദീകരണം അവസാനംചേർക്കണം, അതായതു 
വിശദീകരണം: -ഈ വകുപ്പിൽ കമ്പനി എന്നതിനും 1950 - ലെ കാർഷികാ 
ദായ നികുതി ആക ററിലുള്ള അതേ അർത്ഥം ഉണ്ടായിരിക്കുന്നതാണ്. 

3. റദ്ദാലുംഒഴിവാക്കലം.- (1) 1970 - ലെ കേരള നികുതി സർച്ചാർജു 
(രണ്ടാം ഭേദഗതി) ഓർഡിനൻസ " (1970 - ലെ 16) ഇതിനാൽ റദ്ദാക്കിയിരിക്കുന്നു. 
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അപ്രകാരം റദ്ദാക്കിയിരുന്നാൽത്തന്നെയും, പ്രസ്തുത കാർഡിനൻസുമൂലം 
ഭേദഗതി ചെയ്യപ്പെട്ട 

1957- ലെ - കേരളനികുതി സർച്ചാർജു ആക്റ് , 
(1957- ലെ 11 ) പ്രകാരം ചെയ്തതോ, ചെയ്തതായി കരുതിയതോ ആയഏതെങ്കിലും 
കാര്യമോ എന്ന തോ എടുത്തതായി കരുതിയതോ ആയ ഏതെങ്കിലും നടപടിയാ 
ഈ ആക്ററുമൂലം ഭേദഗതി ചെയ്യപ്പെട്ട പ്രസ്തുത ആകാരപ്രകാരം ചെയ്തിട്ടുള്ളതോ 
എടുത്തിട്ടുള്ളതോആയി കരുതേണ്ടതാണ്. 

( A True translation ) 

C. H. KUNHIRAMAN , 
Head Translator. 
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Section iv 
GOVERNMENT OF KERALA 
Local Administration (PT . Spl.) Department 

NOTIFICATION 
G.O.Ms. No. 27 /71/LAD . 

Datod, Trivandrum , 1st Marc 1971. 
S.R.O.No. 77/71. - In exercise of powers conferred by sub-sect on (1) 
of section 142 of the Kerala Panchayats Act, 1960 (32 of 1960) and at the 
request of the Areaco de Panchayat contained in its resolution dated 26th 
December 1970 the Government of Kerala hereby declare that the provi 
sions of the law relating to Municipalities mentioned in the Schedule below 
shall be extended to and be in force in the Areicode Panchayat area in 
Malappuram District with effect from 10th March 1971. 

SCHEDULE 
Chapter X and section 359 of the Kerala Municipalities Act, 1960 
(14 of 1961), and the Kerala Municipal Building Rules, 1968. 

By urder of the Governor, 
P. T. AUGUSTINE , 

Deputy Secretary. 
Explanatory Note :-(This Lote is part of this notification but is intend 
ed to indicate its general purport). The Areacode Panchayat has requested 
that the Building regulations under the Municipalities Act may be applied 
to the Areacode Panchayat area. This notification is intended to comply 
with the request of the Panchayat. 
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GOVERNMENT OF KERALA 


Abstract 


PUBLIC SERVICES - KERALA STATE AND SUBORDINATE SERVICES RULES 

1958 - AMENDMENT TO GENERAL RULE 4- ISSUED . 


PUBLIC (RULES) DEPARTMENT 
G. O. ( P ) No. 52/71/PD . Dated, Trivandrum , 25th February 1971. 


NOTIFICATION 
S. R. O. No 78 /71 - In exercise of the powers conferred by sub-section 
(1) of section 2 of the Kerala Public Services Act, 1968 (19 of 1968) the 
Government of Kerala ihereby make the following amendment to the Kerala 
State and Subordinate Services Rules, 1958, namely 

AMENDMENT 
In Part II of the said Rules, in rule 4 , for items (1), (2 ), (3) and (4) 
and the Note the following shall be substituted , namely: 

Rs. 
1. For posts in the State Services the minimum pay 
of which is Rs. 550 and above . 

15 
2. For other posts in the State Services the minimum 

pay of which is Rs. 250 and above but below 
Rs. 550 . 

10 
3. For posts in the Subordinate Services the mini 
mum pay of which is Rs. 250 and above. 

5 
4. For posts the minimum pay of which is Rs. 130 
and above but below Rs. 250 . 

5 
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5. . For all other posts in the Subordinate and Mini 

aterial Services the minimum pay ofwhich is less 
than Rs. 130 . 

2 
6. For posts in the Last Grade Service. 

Re. 1 
Note :-No separate fee will be levied for practical tests conducted by the 
Commission ." 

By order of the Governer, 
G. BHASKARAN NAIR , 

Special Secretary. 
Explanatory Note 
( This note is not part ofthe amendment but is intended to indicate its 

general purport) 
There has been incessant demand for the abolition of fees for applica 
tion to the Public Service Commission prescribed in the Rule 4 of the 
Kerala State and Subordinate Services Rules, 1958 as it is considered to be 
a heavy levy on the applicants. Government have examined this question 
in consultation with the Public Service Commission and have decided that 

reduction in the rates of fees as given in the notification may be made by 
amending rule 4 , of the Kerala State and Subordinate Services rules , 1958. 
This notification is inter ded to achieve the above object. 


All Head : of Departements and Offices. 
The Secretary , Kerala Public Service Commission , Trivandrum , 

(With C.L. ) 
All Departments of the Secretariat (all sections) 
The Registrar , University of Kerala (With C. L.) 
The Registrar , University of Calicut. (With C L. 
The Registrar, High Court, Ernakulam . (With C. L.) 
The General Manager, Kerala State Road Transport Corporation 

(With C. L.) 
The Secretary, Kerala State Electricity Board (With C. L.) 
Th : M.nager, Kerala Service, Kozhikode (With C.L ) 
The Accountant General (With C.L.) 
All Secretaries , Auditional Secretaries , Joint Secretaries , Deputy 

Secretarisand Under Secretaries to Government. 
The Secretary to the Governor. 
The Stenographer to Chief Secretary . 
All Recognised Service Associations. 
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GOVERNMENT OF KERALA 
Agriculture ( Planning) Department 

NOTIFICATION 
G.O. ( P ) No. 37. 

Daled, Tripadnrum , 22nd February 1971. 
S. R. O.No._79 /71. In exercise of the powers conferred by Section 7 
of the Kerala Government Land Assignment Act, 1960 ( 30 of 1960) 
the Government of Kerala hereby make the following further amen 
ment to the “ Special Rules for the assignment of Government land for 
Rubber Cultivation , 1960" , issued in , G. O. ( P ) : 40 /60/Agri. dated 
the 25th November, 1960 and published in the Kerala Gazette No.47 dated 
he 29th November, 1960 , namely : 

AMENDMENT 
In the said rules, for the second sentence in Sub-Rule (1) of rule 20 , the 
following shall be substituted namely : 

" Governmentmay, after giving an opportunity to the affected party to 
be heard in the matter , resume the land in such cases and no compensation 
shallbepayable to such licensees" . 

By order of the Governor, 
K. V. RAMAKRISHNA AYYAR, 

Addl. Secretary. 
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GOVERNMENT OF KERALA 
Local Administration (Panchayat Special) Department 

NOTIFICATIONS 
G. O. MS. No. 28 /71/LAD . 

Dated , Trivandrum , 3rd March 1971. 


S. R. O.No. 39/71.- Under Sub-rules (1), ( 2), (3) and (5) of rule 12 
of the Kerala Registration of Births and Deaths Rules 1970 and in super 
session of the notific tion issued as S. R. O.No. 425/7 ) and published in 
the Gazette No. 49 dated the 8th December, 1970 the Government of 
Kerala hereby specify that the Additional Director, Bureau of Economics 
and Statistics, Trivandrum shall be the Officer authorised : 

(1) to receive the extract ofthe entry mentioned in the said sub 
rulc (1) : 

(2 ) to receive the reportmentioned in the said sub -rule ( 2) ; 
(3 ) to countersign the correction under the said sub -rule (3) and 

(4 ) to receive the report mentioned in the said sub-rule (5 ) . 

Explanatory Note:-(This note is not part of this notication but is 
intended to indicate its general purport.) 

In notification S. R. O. No. 425/70 dated 8th December 1970 Govern 
ment have authorised the District Panchayat Officers to perform the 
functions specified in . rule 12 of the Registration of Births and Deaths 
Rules, 1970. The Director, Bureau of Economics and Statistics has since 
stated that for the timely collection of the births and deaths data and for 
compilation and publication ofthe statistical report as required in sretion 
19 of the Registration of Births and Deaths Act, 1969, it is essential that 
the Additional Director, Bureau of Economics and Statistics is authorised to 
perform the functions under rule 12 . This notification is intended to imple. 
ment the suggestion of the Director, Burcau of Economics and Statistics. 

II 
S. R. O. No. 81 71. - In exercise of the powers conferred by sub 
section (2 ) ofsection 4 of the Registration of Births and Deaths Act, 1969 
( Central Act 18 of 1969) the Government ofKerala hereby app vint the 
Additional Director and the Deputy Director (Vital statistics) Bureau of 
Economics and Statistics to be the Additional Chief Registrar and the 
Deputy Chief Registrar respectively for the purpose of discharging under 
the superintendence and Control of the Chief Registrar, such of the 
powers of the Chief Registrar ashe may from time to time delegate to 
thein . 

463 


Explanatory Note: This note is not part of the notification but is 
intended to indicate its general purport.) The Director, Burcau of Econo 
mics and Statistics has requested that for the timely collection , .ompilation 
and publication of statistical reports, it is essential that the Officersof his 
Department are associated with the implementation of the Regis ration of 
Births and Deaths Act in the state. This notification is intended to 
associate the Officers of the Bureau of Economics and Statistics in the 
functions relating to registration ofbirths and deaths. 

III 
S R. O. No. 82/71. - In exercise of the powers conferred by sub 
section ( 1) of section 6 of the Registration of Births and Deaths Act, 1969 
(Cent:al Act 13 of 1969) the Government of Kerala hereby appoint the 
Senior Research Assistants in the District Statistical Offices as Additional 
District Registrars of the respective revenue districts for the purposes of 
discharging subiect to the general control and direction of the Distric: 
Registrar, such functions of the District Registrar, as he rray from time to 
time, delegate to the 

By order of the Governor, 

P. T. AUGUSTINE , 
Deputy Secretary 
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GOVERNMENT OF KERALA 
Revenue ( H ) Department 

NOTIFICATION 


G. O.Rt. No. 164/71 /RD . 

Dated, Trivandrum , 22nd February 1971. 
S. R. O. No. 82 71. - In exercise of the powers conferred by clauses ( 1) , 
(iv ), (x ) and (xiii) of Sectiv 2 and sub-section (2) of Section 3 of the Kerala 
General Siles-tax Act , 1961. (15 of 1963), and Clause (b) of Rule 3 of the 
Kerala General Sales Tax Rules, 1963, the Governmert of Kerala hereby 
make the follo ving amendments to their No ification I, issued under 
G. O. Aſs. 278 Rev. dated the 30th March, 1963, and published as 
S R.O. No. 335/63 at pages 1 to 17 ofthe Kerala Gazette Extra -ordinary , 
No. 71 dated the 31st March , 1963, as subsequently amended , namely: -- 

AMENDMENTS 
In the Schedule to the said Notification, Under the heading, " Sales 
tax officers and A -sistant Salestax Officers" , under the sub heading " IX , 
Cannanore District" , 

(1) item 4.A shall be omitted ; and 

(2) after item 5, the following item shall be inserted , namely : 
45A . Assistint Salestax Taliparamba Taliparamba 
Oincer, Taliparamba. 

Taluk" . 
By order of the Governor, 
V. VENKITANARAYANAX , 

Secretary . 
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GOVERNMENT OF KERALA 

Law Department 

NOTIFICATION 
No. 2367 -H4/71 Law . 

Da!ed, Trivandrum , 9th Alarch 1971 

18th Phalguna 1892 
The following Ordinance promulgated by the Governor on the 9th 
March , 1971, is hereby published for general information. 


By order of the Governor, 
P. GOPALAKRISHNA WARRIER , 

Law Secretary . 


PRINTED AND PUBLISHED BY THE S. G. P. AT THE GOVERNMENT PRESS, 

TRIVANDRUM , 1971. 


ORDINANCE No. 10 OF 1971 


THE PUBLIC WAKFS (EXTENSION OF LIMITATION ) KERALA 

AMENDMENT ORDINANCE , 1971 
Promulgated by the Governor of Kerala in the Twenty - second 
Year of the Republic of India . 

AN 

ORDINANCE 
further to amend the Public Wakfs (Extension of Limitation ) Act, 

1959 , in its application to the State of Kerala . 

Preamble.--WHEREAS the Legislative Assembly of the State 
of Kerala is not in session and the Governor of Kerala is satisfied 
that circumstances exist which render it necessary for him to take 
immediate action ; 

AND WHEREAS instructions from the President have been 
obtained in pursuance of the proviso to clause (1 ) of article 213 of 
the Constitution of India ; 

NOW , THEREFORE , in exercise of the powers conferred by 
clause ( 1) of article 213 of the Constitution of India , the Governor 
of Kerala is pleased to promulgate the following Ordinance: 

1 . Short fille , extent and commencement.- (1 ) This Ordinance 
may be called the Public Wakfs (Extension of Limitation ) Kerala 
Amendment Ordinance , 1971. 

(2 ) It extends to the whole of the State of Kerala. 

( 3) It shall be deemed to have come into force on the 1st day 
of January, 1971. 

2. Amendment of section 3. - In section 3 of the Public Wakfs 
(Extension of Limitation ) Act, 1959 (Central Act 29 of 1959 ), for 
the words, figures and letters " the 31st day of December, 1970", 
the words, figures and letters " the 31st day of December, 1971" 
shall be substituted . 


VISWANATHAN , 
GOVERNOR . 


sovernment of Kerala 

1971 
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18th Phalguna 1892 


GOVERNMENT OF KERALA 

Law Department 
NOTIFICATION 


No. 2500 -H2/71/Law . 

Daled , Trio mlum , March 1971 

18th Plagu 1892 
The following Ordinance promulgated by the Governor on the 9th 
March , 1971, is hereby published for general information. 


By order of the Governor , 
P. GOPALAKRISHNA WARRIER . 

La Secretary. 


PRINTED AND PUBLISHED BY THE S.G.P. AT THE GOVERNMENT TRESS, 

TRIVANDRUN , 1971. 


ORDINANCE No. 11 OF 1971 


THE AGRICULTURAL INCOME - TAX (AMENDMENT) 

ORDINANCE , 1971 
Promulgated by the Governor of Kerala in the Twenty - second 
Year of the Republic of India. 

AN 

ORDINANCE 
further to amend the Agricultural Income-lar Act, 1950. 

Peamble. - WHEREAS the Legislative Assembly of the State 
of Kerala is not in session and the Governor of Kerala is satisfied 
that circumstances exist which render it necessary for him to take 
immediate action ; 

NOW , therefore, in exercise of the powers conferred by 
clause ( 1) of article 213 of the Constitution India , the Governor 
of Kerala is pleased to promulgate the following Ordinance : 

1. Short title and commencement.-- ( 1 ) This Ordinance may be 
called the Agricultural Income-tax (Amendment) Ordinance, 1971. 

( 2 ) Section 2 shall be deemed to have come into force on the 
1st day of April, 1962, and the remaining provisions of this Ordi 
nance shall come into force at once. 

2 . Amendment of section 2. - In section 2 of the Agricultural 
Income-tax Act, 1950 (XXII of 1950 ) (hereinafter referred to as 
the principal Act), in clause (al, 

(i) for sub -clause (1 ), the following sub -clause shall be 
substituted , namely : 

" ( 1) any rent or revenue derived from land which is used 
for agricultural purposes;" : 

(ii) in sub -clause ( 3 ). for the proviso , the following proviso 
shall be substituted , namely : 

" Provided that 
ki) the building is on or in the immediate vicinity of the 

land, and is a building which the receiver of the rent 
or revenue or the cultivator, or the receiver of rent-in 
kind, by reason of his connection with the land , 
requires as a drolling house, or as a store- house, or 
other out-building , and 
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(ii) the land is either assessed to land revenue or is subject 

to a local rate assessed and collected by officers of the 
Government as such or where the land is not so assessed 
to land revenue or subject to a local rate, it is not 

situated 
( A ) in any area which is comprised within the jurisdic 

tion of a municipality (whether known as a munici 
pality, municipal corporation , notified area committee , 
town area committee, town committee or by any 
other name) or a cantonment board and which has 
a population of not less than ten thousand according 
to the last preceding census of which the relevant 

figures have been published before the first day of 
• the previous year; or 
(B ) in any area within such distance, not being more than 

cight kilometres, from the local limits of any muni 
cipality or cantonment board referred to in item ( 1 ), 
as may be specified by the Central Government under 
the proviso to sub - clause (c ) of clause (1 ) of section 2 

of the Income-tax Act, 1961;" . 
3. Validation.- ( 1) Notwithstanding anything contained in any 
law or in any judgment, decree or order of any court, tribunal or 
other authority to the contrary, any assessment of agricultural 
income made or purporting to have been made under the principal 
Act before the date of publication of this Ordinance in the Gazette , 
in respect of any land not assessed to land revenue in the State 
or not subject to a local rate assessed and collected by officers of 
the Government as such , shall be deemed to be as valid and 
effective as if such assessment had been made under the principal 
Act as amended by this Ordinance, and accordingly 

(a ) all acts, proceedings or things done or taken or purport 
ing to have been done or taken by any officer or authority in 
connection with such assessment shall, for all purposes , be deemed 
to be, and to have always been done or taken in accordance with 
law ; 

(b ) all taxes on agricultural income charged or collected or 
purporting to have been charged or collected in consequence of 
such assessment shall, for all purposes, be deemed to be, and to 
have always been charged or collected in accordance with law ; 

(c ) no suit or other proceeding shall be maintained or con 
tinued in any court, tribunal or other authority for the refund of 
any such tax so collected : 

( d ) no court shall enforce any decree or order directing the 
refund of any such tax so collected ; 
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( e) any such tax charged in consequence of such assessment 
before the date of publication of this Ordinance in the Gazette , 
but not collected before that date , may be recovered in the manner 
provided under the principal Act as amended by this Ordinance, 
and the rules made thereunder ; and 

( f ) where no such tax was charged, before the date of 
publication of this Ordinance in the Gazette, in consequence of 
such assessment, such tax may be charged and collected under the 
principal Act as amended by this Ordinance, and the rules made 
thereunder: 

Provided that nothing contaired in this section shall render 
any person liable to be convicted of an offence in respect of any 
thing done or omitted to be done by him before the date of publi 
cation of this Ordinance in the Gazette, if such act or omission 
wowd not be an offence under the principal Act but for the provi 
sions of this Ordinance. 

( 2 ) For the removal of doubts, it is hereby declared that noth 
ing in sub-section (1) shall be construed as preventing any person 
froin claiming refund of any tax paid by him in excess of the 
amount due from him under the principal Act as amended by this 
Ordinance. 


V. VISWANATHAN , 

GOVERNOR . 
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ORDINANCE NO. 12 OF 1971 


THE GURUVAYOOR DEVASWOM ORDINANCE , 1971 

AN 

ORDINANCE 
to make provision for the proper administration of the Guruvayoor 

Devaswom . 

Preamble. - WHEREAS the Sree Krishna Temple at Guruvayoor 
is a very ancient Temple of unique importance which owns extensive 
properties and endowments and in which millions of devotees from 
all over India are reposing their faith and belief ; 

AND WHEREAS under the scheme framed by the High Court of 
Madras in Appeals Nos. 211 and 212 of 1930, for the administration 
of the said Temple, as modified by the District Court, South Malabar, 
in O.S. No. 1 of 1933, the administration, control and management 
of the Temple and its properties and endowments have been vested 
in the hereditary trustees, namely, the Zamorin Raja of Calicut and 
the Karanavan for the time being of the Mallisseri Illam at 
Guruvayoor ; 

AND WHEREAS the administration and management of the 
Devaswom by the said trustees has deteriorated and a situation has 
arisen rendering it expedient to reorganise, in the interests of the 
general public , the scheme of management of the affairs of the 
Devaswom and to provide better administration therefor in super 
session of the said scheme ; 

AND WHEREAS the Legislative Assembly of the State of 
Kerala is not in session and the Governor of Kerala is satisfied that 
circumstances exist which render it necessary for him to take inme 
diate action ; 

AND WHEREAS instructions from the President have been 
obtained in pursuance of the proviso to clause ( 1 ) of article 213 of 
the Constitution of India ; 

NOW , THEREFORE in exercise of the powers conferred by 
clause ( 1 ) of article 213 of the Constitution of India , the Governor 
of Kerala is pleased to promulgate the following Ordinance : 


CHAPTER 1 

PRELIMINARY 
1. Short title and commencement.- ( 1) This Ordinance may be 
called the Guruvayoor Devaswom dinance, 1971. 

( 2 ) It shall come into force at once . 
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2. Definitions. In this Ordinance, unless the context otherwise 
requires, - 

(a ) " Administrator" means the Administrator appointed 
under section 14 ; 

(b ) " Commissioner" means the Commissioner appointed 
under the Madras Hindu Religious and Charitable Endowments Act , 
1951 (Madras Act XIX of 1951) ; 

(c) " Committee " means the Guruvayoor Devaswem Managing 
Committee constituted under section 3 ; 

(d ) “ Devaswom " means the Temple , and includes its proper 
ties and endowments and the subordinate temples attached to it; 

(e) " prescribed " means prescribed by rules made under . 
this Ordinance ; 

(f) " Temple" means the Sree Krishna Temple at Guruvayoor ; 

(g ) " Temple Fund ” means the Sree Guruvayoor Temple 
Fund con ituted under section 24 . 


CHAPTER II 


THE COMMITTEE 
3. Incorporation .-- ( 1) The administration, control and manage 
ment of the Devaswom shall be vested in a Committee constituted 
in the manner hereinafter provided . 

( 2) The Committee shall by the name of the " Guruvayoor 
Devaswom Managing Committee" be a body corporate and shall have 
perpetual succession and a common seal and shall by the said name 
sue and be sued through the Administrator. 

4. Composition of Committee.- (1 ) The Committee shall consist 
of the following members , namely : 

(a ) the Zamorin Raja, who shall be the Chairman ; 

(b ) the Karanavan for the time being of the Mallisseri Illam 
at Guruvayoor , who shall be the Vice -Chairman ; 

(c ) the Administrator, cuc-officio ; 

(d ) the Chairman of the Guruvayoor Township Committee, 
provided he is a person professing the Hindu religion ex -officio ; 

(e ) a representative of the employees of the Devaswom , 
nominated by the Government; 

(f ) not more than eleven persons nominated by the Govern 
ment of whom one shall be a Harijan. 


( 2 ) A person shall be disqualified for being nominated under 
clause (f ) of sub -section ( 1 ) if 

( i) he does not profess the Hindu religion ; cr 

(ii) he is an employee under the Government or the 
Devaswom ; or 

(iii) he is below thirty years of age or more than seventy years 
of age; or 

( iv ) he is engaged in any subsisting contract with the 
Devaswom ; or 

( v ) he is subject to any of the disqualifications mentioned in 
clauses (a ) , (b ) and (c ) of sub -section ( 3 ) of section 5 . 

5. Term of office of non -official members, resignation and removal 
of such members and casual vacancies in their office.- ( 1 ) A member 
nominated under clause ( e ) or clause (f ) of sub - section ( 1 ) of 
section 4 shall hold office for a period of three years from the date 
of his nomination and shall be eligible for re-nominat 

( 2 ) A member referred to in sub-section ( 1 ) may resign his 
office by giving notice in writing thereof to the Government and shall 
cease to be a member on his resignation being accepted by the Gov 
ernment. 

( 3 ) The Government may, by order , remove from office a member 
referred to in sub -section ( 1 ) if 

(a ) he is of unsound mind and stands so declared by a compe 
tent court ; or 

(b ) he has applied for being adjudged an insolvent, or is an 
undischarged insolvent; or 

( c ) he has been convicted of any offence involving moral turpi 
tude ; or 

(a ) he has been guilty of corruption or misconduct fit th : 
administration of the Devaswom ; or 

(e ) his presence in the Committee is , in the opinion of the 
Government, prejudicial to the interests of the Devaswom ; or 

(f ) he has absented himself for more than three consecutive 
meetings of the Committee and is unable to explain such absence to 
the satisfaction of the Committee ; or 

(g ) he, being a legal practitioner, has acted or appeared on 
tehalf of any person against the Devaswom in any legal proceeding : 
or : 

(h ) he ceases to profess the Hindu religion . 


( 4 ) A member shall not be removed under sub -section ( 3 ) unless 
he has been given a reasonable opportunity of showing cause against 
his removal. 

( 5 ) An order of the Government under sub- section ( 3 ) shall be 
final and shall not be liable to be questioned in any court of law . 

(6 ) The term of office of a member nominated to fill a casuai 
vacancy shall be for so long only as the member whose place has been 
filled would have been entitled to hold office if the vacancy had not 
occurred . 

6. Dissolution and supersession of Committee.- ( 1) If, in the 
copinion of the Government, the Committee is not competent to perform 
or makes default in performing the duties imposed on it under this 
Ordinance or exceeds or abuses its powers, theGovernment inay , after 
such inquiry as may be necessary, by notification in the Gazette, 
supersede the Committee for such period , not exceeding six months, 
as the Government may deem fit . 

( 2 ) Before issuing a notification under sub-section ( 1) , the 
Government shall communicate to the Committee the ouads on 
which they propose to do so, fix a reasonable time for the Committee 
to show cause against the proposal and consider its explanations and 
objections, if any. 

( 3 ) Where a Committee is superseded under this section , the 
Government shall appoint a person in the service of the Government 
and professing the Hindu religion to exercise the power , and perform 
the functions of the Committee until the expiry of the period of 
supersession : 

Provided that the period during which the Committee remains 
superseded shall not have the effect of extending the maximum term 
cf office of a member nominated under clause ( e ) or clause (f ) of 
sub -section (1 ) of section 4 beyond a period of three years.. 

7. Meetings of the Committre .-. ( 1 ) The Committee shall main 
tain its office at such place or places at Guruvayoor as the Committee 
may determine, for the transaction of its business. 

( 2 ) Every meeting of the Committee shall be presided over by 
the Chairman and in his absence by the Vice -Chairman and in the 
absence of both the Chairman and the Vice -Chairman , by a person 
elected for the purpose by the members reesent from among them 
selves. 

(3 ) No business shall be transacted at any meeting of the Com . 
mittee unless at least five members thereof are present. 

(4 ) Questions arising at a peeting of the Committee shall be 
deci a majority of the votes of the members present thereat . 
and the Chairman or the person presiding hall have no right to vote 


in the first instance, but shall have and exercise his casting vote in 
the case of equality of votes. 

8. Acts or proceedings of Committee not to be invalidated . - No 
act or proceeding of the Committee shall be invalidated merely by 
reason of 

( a ) any vacancy in , or any defect in the constitution of, the 
Committee ; 
( b ) any defect in the election 

or nomination of a person 
acting as the Chairman or a member of the Committee ; or 
( c) any irregularity in the procedure of the Committee not 

affecting the merits of the case . 
9 Remuneration of Chairman and members.- No member of the 
Committee other than the Administrator shall receive or be paid 
from out of the Temple Fund any salary or other remuneration 
except such travelling or daily allowances, if any, as may be 
prescribed . 

10. Duties of Committee. - Subject to the provisions of this 
Odinance and the rules made thereunder, it shall be the duty of the 
Committee 

(a ) to arrange for the proper performance of the rites and 

ceremonies in the Temple and the subordinate temples 
attached thereto in accordance with the dittam or scale 
of expenditure fixed for the Temple and the subordinate 
temples under section 51 of the Madras Hindu Religious 
and Charitable Endowments Act, 1951 (Madras Act xix 

of 1951) ; 
(b ) to provide facilities for the proper performance of worsinip 

by the worshippers ; 
(c ) to ensure the safe custody of the funds, valuable securi 

ties and jewelleries and the preservation and manage 

ment of the properties vested in the Temple ; 
(d ) to ensure maintenance of order and discipline and proper 

hygienic conditions in the Temple and the subordinate 
temples attached thereto and of proper standard of cleanli. 

ness and purity in the offerings made therein ; 
(e ) to ensure that the funds of the endowments of the Temple 

are spent according to the wishes so far as may be known 

of the donors ; 
( f) to make provision for the payment of suitable emoluments 

to the salaried staff of the Devaswom : and 


( g ) to do all such things as may be incidental and conducive 

to the efficient management of the affairs of the Devaswom 

and the convenience of the worshippers. 
11. Alienation of Devaswom properties.- (1) No movable property 
of a non -perishable nature which is in the possession of the Com 
mittee and the value of which is more than five thousand rupees and 
no jeweileries shall be sold . pledged or otherwise alienated without 
the previous approval of the Government. 

( 2) No immorable property taken possession of by the Committee 
shall be mortgaged , sold or otherwise alienated except with the 
previous sanction of the Government. 

12. Limitation of borrowing power . - The Committee shall have 
no power to borrow money from any person except with the previous 
sanction of the Government. 
13. Administration report.- (1 ) The Committee shall annualis 

to the Governme through the Commissioner report on the 
administration of the atlairs of the Davaswom at such time as the 
Government may prescribe, and such report shall be forthwith publi 
shed by the Committee in the prescribed manner . 

( 2) The report prepared and published under sub -section (1) 
sball, as soon as possible, be laid before the Legislative Assembly. 


CHAPTER III 
ADMINISTRATION AND ESTABLISHMENT 
14. Appointment of Administrator . - The Government shall 
appoint an officer not below the rank of Deputy Collector or Deputy 
Commissioner appointed under the Madras Hindu Religious ani! 
Charitable Endowments Act. 1951 (Madras Act XIX of 1951) and 
professing the Hindu Religious to be the Administrator for the 
Devaswom . 

15. Conditions of service of Administrator.-- (1 ) The Administra 
tor shall be a full- time officer of the Devaswom and shall not under 
take any work unconnected with his office without the permission o ! 
the Committee. 

( 2 ) The Administrator shall be paid out of the Temple Fund 
such salary and allowances as the Governmentmay fix in this behalf 

(3 ) There shall be levied a contribution from the Temple Fund 
towards the leave allowances, pension and provident fund of the 
Administrator to the extent required by the rules for the time being 
in force. 
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(4 ) Subject to the provisions of sub-sections (1 ) and (2 ), the 
conditions of service of the Administrator shall be such as may be 
fixed by the Government. 

16. Additional charge of office of Administrator.--( 1) Notwith 
standing the provisions of sections 14 and 15, it shall be competent 
for the Government to appoint an officer of the Government not 
below the rank of Deputy Collector to be in additional charge of the 
office of the Administrator, pending appointment of the Administrator 
under sub -section ( 1 ) of section 14: 

Provided that the period of such additional charge shall not 
exceed one month . 

(2 ) An officer appointed to be in additional charge of the office 
of the Administrator under sub -section ( 1) shall be paid out of the 
Temple Fund such allowances as the Government may fix in this 
behalf. 

17. Powers and duties of Administrator.- (1) The Administrator shall be 
the Secretary to the Committee and its chief executive officer and shall, subject 
to the control of the Committee, have powers to carry out its decisions in 
accordance with the provisions of this Ordinance and the Madras Hindu 
Religious and Charitable Endowments Act, 1951 (Madras Act XIX of 1951), 
as far as they are applicable. 

(2) Notwithstanding anything contained in sub -section (1) or in section 
3, the Administrator shall be responsible for the custody of all records and 
properties of the Devaswom . 

(3) The Administrator shall arrange for the proper collection of offer 
ings made in the Temple. 

(4 ) The Administrator shall have power 

(a ) to grant licences for the use of the lands of the Temple for a period 
not exceeding one year at a time or to lease out for a period not exceeding 
one year at a time the buildings of the Temple which are ordinarily let ; 

(b ) to call for tenders for works or supplies and to accept such tenders 
when the amount or value thereof does not exceed five thousand rupees ; and 

(c) to order for any emergency repairs, the cost of which does not 
exceed five thousand rupees : 

Provided that the exercise of the powers under clause (a ) or clause (b ) 
shall be subject to the directions, if any, of the Committee issued in that 
behalf. 

18. Extraordinary powers of Administrator.- (1) The Administrator may in cases 
of emergency direct the execution of any work or the doing of any act which 

not provided for in the budget for the year and the immediate execution or the 
doing of which is in his opinion necessary for the preservation of the proper 
ties of the Temple and its endowments or for the service or safety ofworshippers 
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resorting to the Temple or for the due performance of the rites and cere 
monies therein and may direct that the expenses of executing such work or 
doing such act shall be paid from the Temple Fund . 

(2 ) Any action taken by the Administrator under sub -section (1) shall 
forthwith be reported to the Committee together with the reasons there 
for. 

19. Establishment schedule.-- (1) The Administrator may, as soon as may 
be after the commencement of this Ordinance, prepare and submit to the 
Committee a schedule setting forth the duties, designations and grades of the 
officers and employees who may in his opinion constitute the establishment 
of the Temple and embodying his proposals with regard to the salaries and 
allowances payable to them . 

(2 ) The Committee shall forward the schedule submitted to it under sub 
section (1) with its recommendations thereon to the Commissioner for appro 
val. 

(3 ) The Commissioner shall, after considering the recommendations 
of the Committee, approve ach schedule either without modification or with 
such modifications as he deems necessary , and thereupon such schedule as 
approved by the Commissioner shall come into force. 

(4 ) No change shall be effected in the schedule exceptwith the approval 
of the Commissioner. 

(5 ) Subject to such exceptions as the Committee may by general or special 
order direct, the officers and employees of the Devaswom in the service of the 
Devaswom immediately before the commencement of this Ordinance shall 
continue as such , and the conditions of their service shall be such as may be 
prescribed . 

(6 ) The creation of any new appointment carrying a salary of not less 
than two hundred rupees per menser shall be subject to the previous sanction 
of the Government. 

(7) A person who does not profess the Hindu religion shall be disqua 
lified for being appointed as, or for being , an officer or servant of the Devaswom 

20. Appointment of officers and employees.- (1) Appointments ofall officers and 
employees of the Temple shall be made by a Board consisting of - 

(a ) the Commissioner ; 
(b ) the Administrator; 

(c) an officer professing the Hindu religion authorised by the District 
Collector, Trichur , in this behalf; and 

( d) two persons elected by the Committee from nong its mbers. 

(2) In the exercise of its power under sub-section (1), the Board shall 
follow such procedure as may be prescribed . 


CHAPTER IV 
BUDGET, ACCOUNTS AND AUDIT 
21. Budget.- (1) The Administrator shall every year prepare in such 
manner and in such form as may be prescribed a budget estimate of the 
receipts and expendtiture of the Devaswom for the following year and place 
it before the Committee which may approve it without nodification or with 
such modifications as itmay deem fit. 

(2) The budget, after the approval of the Committee under sub-section 
(1), shall be submitted to the Government through the Commissioner before 
such date as may be fixed by the Government in that behalf . 

(3) The Commissioner shall submit the budget to the Government with 
his recommendations before such date as may be fixed by the Government in 
that behalf. 

(4 ) Before sanctioning a budget, the Governinent shall satisfy themselves 
that adequate provision has been made in the budget for the maintenance 
of the prescribed working balance and for meeting the liabilities of the 
Devaswom . 

(5 ) If the budget does not provide for the matters mentioned in sub 
section (4), the Government may modify any part of the budget so as to ensure 
that such provisions are made. 

(6 ) The decision of the Government sanctioning the budget, subject to 
modifications, if any, shall be communicated to the Committee through the 
Commissioner at least fifteen days in advance of the commencement of the 
year to which the budget relates , and in the absence of such corumunication 
before the end of the preceding financial year, the budget sall be deemed to 
have been sanctioned in pursuance of this section . 

22. Revised or supplementary budget. - If in the course of any year the Comunittee 
considers it necessary to modify the figures shown the budget with regard 
to its receipts or expenditure, it may subunit a supplementary or revised 
budget to the Government through the Commissioner : 

Provided that no alteration shall be made in the working balance without 
the consent of the Government. 
23. Audit. - The Commissioner shall forward to the Government 

(a ) a copy of every audit report relating to the accounts of the Deva 
swom sent to him by the auditor under section 72 of the Madras Hindu 
Religious and Charitable Endowments Act, 1951 (Madras Act XIX of 1951) ; 
and 

(b ) a copy of his order under sub -section (3 ) of section 74 of the said Act 
with the reasons for the same. 

CHAPTER V 

GENERAL 
24. Temple Fund.- (1) There shall be constituted a fund to be called 
" Sree Guruvayoor Temple Fund" which shall be vested in aud he adminis 
tered by the Committee. 
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(2 ) The fund shall consist of- 

( a ) the income derived from the movable and immovable properties 
of the Devaswom ; 

(b ) any contributions by the Government either by way of grant or 
by way of loan ; 

( c) all fines and penalties imposed under this Ordinance ; 
(« ) all recoveries under this Ordinance; and 

(e) any other gifts or contributionsmade by the public, local authorities 
or institutions. 

(3) The fund may be utilised for any of the purposes prescribed under 
this Ordinance and for all or any of the following pruposes, namely: 

(a ) maintenance (including repairs and reconstruction), management 
and administration of the Temple, its properties and the temples subordinate 
thereto ; 

(b) training of archakas to perform the religious worship and cere 
monies in the Temple and the temples subordinate thereto ; 

(c) medical relief, water supply and other sanitary arrangements for 
the worshippers and the pilgrims and construction of buildings for their 
accommodation ; 

(d ) culture and propagation of the tenets and philosophy associated 
with the Temple ; 

(e) any other work or undertaking for the purposes of the Devaswom 
authorised by the Government, so long as such authorisation subsists; and 

(f) with the previous sanction of the Government, for the establish 
ment and maintenance of or the making of any grant or contribution to any 
poor-home or other similar institution . 

25. Revision by Government.- (1) The Governmentmay call for and examine 
the records of the Administrator or of the Committee or of the Commissioner 
to satisfy themselves as to the regularity of such proceedings or of the correct 
ness, legality or propriety of any decision or order made therein ; and if in 
any case it appears to the Government that any such decision or order should 
be modified , annulled , revised or remitted for reconsideration , they may 
pass orders accordingly. 

(2) The Government may stay the execution of any decision or order, 
referred to in sub-section (1) pending the exercise of their power under that 
sub -section in respect thereof. 

26. Rules.--( 1) The Government may, by notification in the Gazette 
make rules to carry out the purposes of this Ordinance. 

(2) In particular, and without prejudice to the generality of the forc 
going power , and such rules may provide for--- 

(a ) themanner of exercise of control by the Coinmittce over the actions 
of the Administrator : 
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(b ) the grant of travelling or daily allowances to the members of the 
Committee; 

(c) the performance of duties by the Committee under section 10 and 
the mode and extent of expenditure under section 24 ; 

(d ) the conditions of service of the Administrator ; 
e) the publication of the administration report under section 13 : 
f ) the custody of records and properties of the Devaswom : 

(g) the payment of contributions towards the leave allowances, pen 
sion and provident fund of the Administrator ; 

(h ) the preparation of the budget estimates for the Devaswom : 

(i) the preparation and sanction of estimates and acceptance of tenders 
in respect of public works and for supplies; 

(j) the custody and investment of the Teinple Fund by the Committee ; 
and 
k ) any other 

which has to be, or may be, prescribed . 
(3) Every rule made under this Ordinance shall be laid as soon as may 
be after it is made before the Legislative Assembly while it is in scssion for a 
successive sessions, and if, before the expiry of the session in which it is so laid 
or the session immediately following , the Legisladd 
notbe made, the rule 
shall thereafter have effect only in such modified form or be of no effect, as 
the case may be ; so however that any such modification or annulment shall 
be without prejudice to the validity of anything previously done under that 
rule . 

27. Regulations.- (1) The Committee may, subject to the approval of 
the Government, inake regulations not inconsistent with the provisions of 
this Crdinance and the rules made thereunder to provide for the manner in 
which the duties imposed on it under this Ordinance and its functions there 
. under shall be discharged . 

(2) In particular, and without prejudice to the generality of the fore 
going power , such regulations may provide for 

(a) the conditions of service of the officers and employces of the 
Devaswom ; 

(b ) the observance of the rites and ceremonies and other usages in the 
Temple and the temples subordinate thereto ; 

(c) any other matter for which regulations are required to be made 
for the oses of this Ordinance. 

28. Committee to be in possession of the Desicom properties.-- 1) The Commit 
iec shall be entitled to take and be in possession of all movable and immovable 
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properties including jewelleries, records, documents and other assets belong 
ing to the Devaswom . 

(2) Notwithstanding anything contained in sub -section (1), pending 
constitution of the Committee, the Administrator shall be entitled to take 
and be in possession of all the properties referred to in that sub-section 

(3) If in obtainingsuch possession , the Committee or anyperson authorised 
in this behalf by the Committee or the Administrator is resisted or obstructed 
by any one, the Committee or the Administrator, as the case may be,maymake 
a requisition in the prescribed form to the Collector of the district in which 
any such property is situate to deliver possession thereof to the Committee 
or the Administrator, as the case may be. 

(4 ) Where a requisition is made to the Collector under sub -section (3 ), 
the Collector shall hold a summary inquiry into the facts of the case and if 
satisfied that the resistance or obstruction was without any just cause , shall 
comply with the said requisition; and in exercising the powers under this 
section , the Collector may use such force as may be necessary. 

(5 ) Every person authorised by the Committee or acting under its 
instructions in pursuance of this section or the Administrator shall be deemed 
to be a public servantwithin the meaning of section 21 of the Indian Penal 
Code (Central Act 45 of 1860). 

(6 ) Nothing contained in this section shall bar the institution of a suit 
by any person aggrieved by an order made thereunder for establishing his 
title to the property . 

29. Protection of action taken in good faith. - No suit, prosecution or other 
legal proceeding shall lie against the Government or the Commissioner or 
the Committee or any member thereof or the Administrator or any other 
person acting under the instructionsof the Committee or authorised by it, for 
anything which is in good faith done or intended to be done under this 
Ordinance or the rules made thereunder. 

30. Public officers to furnish copies of or extracts from certain documents. - All 
public officers having custody of any record , register, report or other docu 
ment relating to the Devaswom shall furnish such copies of or extracts from 
the same asmay be required by the Administrator . 

31. Acts of Administrator not to be invalidated.--No act or proceeding of 
the Administrator shall be invalidated by reason only of a defects or irre 
gularity in his appointment or on the ground that he was not entitled to hold 
or continue in office by reason of any disqualification . 

32. Removal of difficulties.- If any difficulty arises in giving effect to the 
provisions of this Ordinance, the Government may, as occasion may require , 
by order, do anything not incon 

rdinance or the rules ade 
thereunder, which appears to them necessary for the purpose of reinoving 
the difficulty. 
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33. Application of Madras Act XIX of 1951.- (1) The provisions of the 
Madras Hindu Religious and Charitable Endowments Act, 1951 (Madras 
Act XIX of 1951), shall, except in respect of matters for which provisions 
have been made in this Ordinance, apply to the Devaswom . 

(2) Subject to the provisions of this Ordinance, any reference in any 
provision of the said Act to the trustce or trustees or the Board of Trustee s 
shall, in the application of that provision to the Devaswom , be construed as 
a reference to the Committee . 

34. Scheme framed for the Temple not to apply.The scheme framed for the 
Temple by the High Court of Madras in Appeals Nos. 211 and 212 of 1930 , 
as modified by the District Court, South Malabar , in O.S. No. 1 of 1933 
shall cease to apply to the Temple , 


V. VISWANATHAN , 


GOVERNOR 
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ORDINANCE No. 13 OF 1971 


THE KOODALMANICKAM DEVASWOM ORDINANCE , 1971 

AN 

ORDIN.INCE 
to make provision for the proper administration of the Koodalmani 

ckam Devaswom in Irinjalakudu . 

Preamble .-- WHEREAS the Koodalmanickam Temple in 
Irinjalakuda is a very ancient temple of unique importance which 
owns extensive properties and endowments ; 

AND WHEREAS under the Proclamation issued by His Highness 
the Raja of Cochin on the 30th November , 1917 and the scheme of 
management issued under that Proclamation , the administration , 
control and management of the Devaswom have been vested in the 
Thachudaya Kaimal; 

AND WHEREAS the administration and management of the 
Devaswom by the Thachudaya Kaimal has deteriorated and a 
ation has arisen rendering it expedient to re -organise, in the interests 
of the general public, the scheme of management of the affairs of 
the Devaswom and to provide better administration therefor in 
supersession of all previous laws and arrangements applicable 
thereto ; 

AND WHEREAS the Legislative Assembly of the State of Kerala 
is not in session and the Governor of Kerala is satisfied that circum 
stances exist which render it necessary for him to take immediate 
action ; 

AND WHEREAS instructions from the President have been 
obtained in pursuance of the proviso to clause (1 ) of article 213 of 
the Constitution of India ; 

NOW , THEREFORE , in exercise of the powers conferred by 
clause ( 1 ) of article 213 of the Constitution of India , the Governor 
of Kerala is pleased to promulgate the following Ordinance : 


CHAPTERI 

PRELIMINARY 
1. Short title and commencement.-- ( 1) This Ordinance may be 
called Koodalmanickam Devaswom Ordinance , 1971. 

( 2) It shall come into force at once. 
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2. Definitions. In this Ordinance, unless the context otherwise 
requires, 

(a ) " Administrator" means the Administrator appointed under 
section 14 ; 
(b ) " Committee 

means 

the Koodalmanickam Devaswom 
Managing Committee constituted under section 3 ; 

(c ) " Devaswom " means the Temple, and includes its properties 
and endowments, and the subordinate temples attached to it; 

(d ) "Kaimal" means the person appointed to be the Thachu . 
daya Kaimal of the Koodalmanickam Devaswom in accordance with 
accepted custom ; 

(e ) " prescribed" means prescribed by rules made under 
this Ordinance ; 

(f) " Temple" means the Koodalmanickam . Temple in Irin 
jalakuda ; 

( g ) " Temple Fund" means the Sree Koodalmanickam Temple 
Fundi constituted under section 22. 


CHAPTER 11 


THE COMMITTEE 
3. Incorporation .-- (1 ) The administration , control and manage 
ment of the Devaswom shall be vested in a Committee constituted 
in the manner hereinafter provided. 

( 2 ) The Committee shall by the name of the " Koodalmanickam 
Devaswom Managing Committee" be a body corporate and shall have 
perpetual succession and a common seal and shall by the said name 
sue and be sued through the Administrator. 

4. Composition of Committee.- ( 1) The Committee shall consist 
of the following members, namely : 

(a ) the Kaimal, who shall be the Chairman : 

Provided that if the Kaimal is unable to function as the Chairman 
for any reason or the office of the Kaimal falls vacant, the Government 
may nominate any person professing the Hindu religion to be the 
Chairman for the period during which the Kaimal is unable to fune 
tion as Chairman or the office is vacant, as the case may be subject 
to a maximum period of three years ; 

( b ) the Administrator , e.r -officio ; 

( c) the Commissioner of Hindu Religious and Charitable 
Endowments appointed under the Madras Hindu Religious and 
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Charitable Endowments Act. 1951 (Madras Act XIX of 1951), 
er-officio ; 

( d ) the President of the Cochin Devaswom Board, er -officio ; 

( e) the District Collector, Trichur, or if he is not a person 
professing the Hindu religion , any oficer professing the Hindu 
religion and not below the rank of Deputy Collector nominated by 
the District Collector in this behalf , er-officio ; 

(f) two persons professing the Hindu religion nominated by 
the Government. 

(2) A person shall be disqualified for being nominated as 
Chairman under the proviso to clause (a ) of sub -section ( 1 ) or as 
member under clause ( ) of that sub -section if he is subject to any 
of the disqualifications mentioned in clauses (a ), (b ) and (c ) of sub 
section ( 3 ) of section 5 . 

5. Term of office of non-official members, resignation and removal 
of such members and casual vacancies in their office .- (1 ) A member 
• nominated under clause (f) of sub -section ( 1) of section 4 shall hold 

office for a period of three years from the date of his nominalion and 
shall be eligible for re-nomination . 

( 2 ) The Chairman nominated under the proviso to clause (a ) 
of sub -section ( 1) of section 4 or a member referred to in sub -section 
( 1 ), may resign his oflice by giving notice in writing thereof to the 
Government and shall cease to be the Chairman or member , as the 
case may be, on the resignation being accepted by the Government. 

( 3 ) The Government may, by order, remove from office the 
Chairman or a member referred to in sub -section (2 ) if 
(a ) he is of unsound mind and stands so declared by a com 

petent court; or 
(b ) he has applied for being adjudged an insolvent, or is an 

undischarged insolvent; or 
(c ) he has been convicted of any offence involving moral 

turpitude ; or 
( d ) he has been guilty of corruption or misconduct in the 

administration of the Devaswom ; or 
( c) his presence in the Committee is , in the opinion of the 

Government, prejudicial to the interests of the 

Devaswom ; or 
(f) he has absented himself for more than three consecutive 

mectings of the Committee and is unable to explain 
such absence to the satisfaction of the Committee ; or. 
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( s ) he. being a legal practitioner , has acted or appeared on 

behalf of any person against the Devaswom in any legai 

proceeding; or 
(h ) ceases to profess the Rindu religion . 

( 4 ) The Chairman or a member shall not be removed under 
sub -section (3) unless he has been given a reasonable opportunity 
of showing cause against his removal. 

(5 ) An order of the Government under sub - section ( 3 ) shall be 
final and shall not be liable to be questioned in any court of law , 

(6 ) The term of office of a member appointed to fill a casual 
vacancy shall be for so long only as the member whose place has 
Leen filled would have been entitled to hold office if the vacancy 
had not occurred . 
6. Dissolution and supersession of Committee.- (1 ) If, 

in the 
opinion of the Government, the Committee is not competent to 
perform or makes default in performing the duties imposed on it 
under this Ordinance or exceeds or abuses its powers , the Govern 
ment may, after such enquiry as may be necessary , by notification 
in the Gazette, supersede the Committee for such period not exceed 
ing six months as the Government may deem fit . 

( 2) Before issuing a notification under sub-section ( 1), the 
Government shall communicate to the Committee the grounds on 
which they propose to do so, fix a reasonable time for the Committee 
to show cause against the proposal and consider its explanations 
and objections, if any 

(3) Where a Committee is superseded under this section , the 
Governinent shall appoint a person in the service of the Government 
and professing the Hindu religion to exercise the powers and perform 
the functions of the Committee until the expiry of the period of 
supersession : 

Provided that the period during which the Committee remains 
superseded shall not have the effect of extending the maximum 
term of office of the Chairman nominated under the proviso to 
clause (a ) of sub - section (1 ) of section 4 or of a member nominated 
under clause (f) of that sub- section beyond a period of three years. 

7. Meetings of the Committee.- (1 ) The Committee shall main 
tain its office at such place or places at Irinjalakuda as the Commit 
tee may determine. for the transaction of its business. 

(2 ) Every meeting of the Committee shall be presided over by 
the Chairman and in his absence by a person elected for the purpose 
by the members present from among themselves . 


( 3 ) No business. shall be transacted at any meeting of the 
Committee unless at least five members thereof are present. 

(4 ) Questions arising at a meeting of the Committee shall be 
decided by a majority of the votes of the members present thereas 
and the Chairman or the person presiding shall have no right to 
vote in the first instance , but shall have and exercise his casting 
vote in the case of equality of votes . 

8. Acts or proceedings of Committee not to be invalidated .--- No 
act or proceeding of the Committee shall be invalidated merely by 
reason of 

(a ) any vacancy in , or any defect in the constitution of, the 

Committee ; 
(b ) any defect in the nomination or election of a person 

acting as the Chairman or a member of the Committee: or 
(c) any irregularity in the procedure of the Committee not 

affecting the merits of the case. 
9. Remuneration of Chairman and members.--- ( 1) Where the 
Kaimal is the Chairman , he shall be entitled to an honorariun , of 
three thousand eight hundred rupees and two thousand twenty-four 
paras of paddy per annum . 

(2 ) No member of the Committee other than the Chairman 
(where he is the Kaimal) or the Administrator shall receive or be 
paid from out of the Temple Fund any salary or other remuneration 
except such travelling or daily allowances, if any, as may be 
prescribed. 

10. Duties of Committee. - Subject to the provisions of his 
Ordinance and the rules made thereunder , it shall be the duty of the 
Committee 

( a ) to arrange for the proper performance of the rites and 

ceremonies in the Temple and the subordinate temples 
attached thereto in accordance with the pathivu or scale of 

expenditure specified in Schedule 1 ; 
(b ) to provide facilities for the proper performance of worship 

by the worshippers ; 
( c ) to ensure the safe custody of the funds, valuable securi 

ties and jewelleries and the preservation and manage 

ment of the properties vested in the Temple ; 
(d ) to ensure maintenance of order and discipline and proper 

hygcinic conditions in the Temple and the subordinate 
temples attached thereto and of proper standard of clean 
liness and purity in the offerings made therein ; 
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(e ) to ensure that the funds of the endowments of the Temple 

are spent according to the wishes so far as may be known 

of the donors ; 
(f) to make provision for the payment of suitable emoluments 

to the salaricd stall of the Devaswom ; and 
(s ) to do all such things as may be incidental and conducive to 

the efficient management of the affairs of the Devaswom 

and the convenience of the worshippers . 
11. Alienation of Devaswom properties.- (1 ) No movable pro 
perty of a non -perishable nature which is in the possession of the 
Committee and the value of which is more than five thousand rupees 
and no jewelleries shall be sold , pledged or otherwise alienated with 
out the previous approval of the Government. 

( 2) No immovable property taken possession of by the Committee 
shall be mortgaged , sold or otherwise alienated except with the 
previous sanction of the Government. 

12. Limitation of borrowing power . - The Committee shall have 
no power to borrow money from any person except with the previous 
sanction of the Government. 

13. Administration report.-- 11) The Committee shall annually 
submit to the Government a report on the administration of the 
affairs of the Devaswom at such time as the Government may 
prescribe, and such report shall be forthwith published by the 
Committee in the prescribed manner . 

(2 ) The report prepared and published under sub -section ( 1 ) 
shall, as soon as possible, be laid before the Legislative Assembly 


CHAPTER III 
ADMINISTRATION AND ESTABLISIIMENT 
14. Appointment of Administrator.-- The Government shall 
appoint an officer not below the rank of Tahsildar or Assistant 
Commissioner of Hindu Religious and Charitable Endowments 
appointed under the Madras Hindu Religious and Charitable 
Endowments Act, 1951. (Madras Act SIX of 1951 ) and professing 
the Hindu religion to be the Administrator for the Devaswom . 
15. Conditions of service of Administrator .- ( 1) The Adminis 

shall be a full-time officer of the Devaswom and shall not 
undertake any work unconnected with his oflice without the perinis 
sion of the Committee. 


( 2 ) The Administrator shall be paid out of the Temple Fund 
such salary and allowances as the Government may fix in this behalf . 

(3 ) There shall be levied a contribution from the Temple Fund 
towards the leave allowances, pension and provident fund of the 
Administrator to the extent required by the rules for the time being 
in force. 

(4 ) Subject to the provisions of sub -sections (1) and (2 ), the 
conditions of service of the Administrator shall be such as may be 
fixed by the Government. 

16. Powers, and duties of administrator .- ( 1) The Administrator 
shall be the secretary to the Committee and its chiei executive 
oflicer and shall , subject to the control of the Committee, have 
powers to carry out its decisions in accordance with the provisions 
of this Ordinance. 

( 2) Notwithstanding anything contained in sub -section (1 ) or in 
section 3 , the Administrator shall be responsible for the custody of 
all records and properties of the Devaswom . 

( 3) The Administrator shall arrange for the proper collection 
of offerings made in the Temple , 

(4 ) The Administrator shall have power 

(a ) to appoint all officers and employees of the Temple; 
(b ) to grant licences for the use of the lands of the Temple 

for a period not exceeding one year at a time or to lease 
out for a period not exceeding one year at a tic the 

buildings of the Temple which are ordinarily let ; 
( c ) to call for tenders for works or supplies and to accept 

such tenders when the amount or value thereof does not 

exceed five thousand rupees; and 
(a) to order for any emergency repairs the cost of which 

does not exceed five thousand rupees: 
Provided that the exercise of the powers under clause (a ) or 
clause (b ) or clause (c ) shall be subject to the directions, if any , 
of the Committee issued in that behalf. 

17. Extraordinary powers of Administrator.- ( 1 ) The Administrator 
may in cases of emergency direct the execution of any work or the 
doing of any act which is not provided for in the budget for the year 
and the immediate execution or the doing of which is in his opinion 
necessary for the preservation of the properties of the Temple and its 
endowments or for the service or safety of worshippers resorting to the 
Temple or for the due performance of the rites and ceremonies therein 
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and may direct that the expenses of executing such work or doing 
such act shall be paid from the Temple Fund . 

(2 ) Any action taken by the Administrator under sub -section ( 1) 
shall forth with be reported to the Committee together with the reasons 
therefor . 

18. Establishment schedule.- ( 1) The Administrator may, as soon 
as may be after his appointment, prepare and submit to the Committee 
a schedule setting forth the duties , designations and grades of the 
officers and employees who may in his opinion constitute the establish 
ment of the Temple and embodying his proposals with regard to the 
salaries and allowances payable to them , and such schedule shall come 
into force on approval by the Committee. 

(2 ) No change shall be effected in the schedule except with the 
sanction of the Committee . 

( 3) Subject to such exceptions as the Committee may by general 
or speci order direct, the officers and employees of the Devaswom 
in the service of the Devaswom immediately before the commence 
ment of this Ordinance shall continue as such , and the conditions of 
their service shall be such as may be prescribed . 

(4 ) The creation of any new appointment carrying a salary of 
not less than two hundred rupees per mensem shall be subject to the 
previous sanction of the Government. 

(5 ) A person who does not profess the Hindu religion shall be 
disqualified for being appointed as, or for being , an officer or servant 
of the Devaswom . 


CHAPTER IV 


BUDGET, ACCOUNTS AND AUDIT 


19. Budget.- (1) The Administrator shall every year prepare in 
such manner and in such form as may be prescribed a budget estimate 
of the receipts and expenditure of the Devaswom for the following year 
and place it before the Committee which may approve it without 
modification or with such modifications as it may dcem fit. 

( 2) The budget, after the approval of the Committee under sub 
section ( 1), shall be submitted to the Government before such date 
as may be fixed by the Government in that behalf. 

( 3) Before sanctioning a budget, the Government shall satisfy 
themselves that adequate provision has been made in the budget for 
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the maintenance of the prescribed working balance and for meeting 
the liabilities of the Devaswom . 

(4 ) If the budget as submitted to the Government does not provide 
for the matters mentioned in sub -section (3 ), the Government may 
modify any part of the budget so as to ensure that such provisions 
are made. 

(5 ) The decision of the Government sanctioning the budget, 
subject to modifications, if any, shall be communicated to the Committee 
at least fifteen days in advance of the commencement of the year to which 
the budget relates, and in the absence of such communication before the end 
of the preceding financial year, the budget shall be deemed to have been 
sanctioned in pursuance of this section . 

20. Revised or supplementary budget. If in the course of any year the 
Committee considers it necessary to modify the figures shown in the 
budget with regard to its receipts or expenditure, it may submit a supple 
mentary or revised budget to the Government: 

Provided thatno alteration shall bemade in the working balance with 
out the consent of the Government. 

21. Audit.- (1) The Government shall every year appoint an auditor 
to audit the accounts of the Devaswom and fix his remuneration . 

(2 ) The remuneration to the auditor shall be paid from the Temple 
Fund. 

(3 ) The auditor shall submit his report to the Committee and send a 
copy of it to the Government, and thereupon the Government may issue 
such directions theron as they deem fit and the Committee shall comply with 
such directions. 

(4 ) The report of the auditor and the directions issued by the 
Government thereon shall be published in the prescribed manner . 


CHAPTER V 


GENERAL 
22. Temple Fund.- (1) There shall be constituted a fund to be called 
" Sree Koodalmanickam Temple Fund” which shall be vosted in and be 
administered by the Committee. 

( 2) The fund shall consist of 

(a ) the incomederived from the movable and immovable pro 
perties of the Devaswom ; 

33/636 


10 


(b ) any contributions by the Government cither by way of grant or 
by way of loan ; 

(c) all fines and penalties imposed under this Ordinance; 
( d ) all recoveries under this Ordinance; and 

(e) any other gifts or contributions made by the public, local autho 
rities or institutions. 

(3 ) The fund may be utilised for any of the purposes prescribed under 
this Ordinance and for all or any of the following purposes, namely : 

(a ) maintenance (including repairs and reconstruction ), manage 
mnent and administration of the Temple, its properties and the temples 
subordinate thereto ; 

(b ) training ofarchakas to perform the religious worship and cere 
monies in the Temple and the temples subordinate thereto ; 

(c) medical relief, water supply and other sanitary arrangements for 
the worshippers and the pilgrims and construction of buildings for their 
accommodation ; 

(d ) culture and propagation of the tenets and philosophy associated 
with the Temple ; 

(e) any other work or undertaking for the purposes of the Devaswom 
authorised by the Government, so long as such authorisation subsists ; and 

(f) with the previous sanction of the Government, for the establish 
ment and maintenance of or the making of any grant or contribution to any 
poor-home or other similar institution . 

23. Revision by Government.-- (1 ) The Government may call for and 
examine the records of the Administrator or of the Committee to satisfy 
themselves as to the regularity of such proceedings or of the correctness, 
legality or propriety of any decision or order made therein ; and if in any 
case it appears to the Government that any such decision or order should be 
modified, annulled , revised or remitted for re-consideration, they may pass 
orders accordingly . 

(2) The Governmentmay stay the execution of any decision or order 
referred to in sub-section (1) pending the exercise of their power under that 
sub -section in respect thereof. 

24. Rules .-- (1) The Governmentmay , by notification in the Gazette , 
make rules to carry out the purposes of this Ordinance . 

(2) In particular , and without prejudice to the generality of the fore 
going power, such rulesmay provide for 

(a ) the manner of exercise of control by the Committee over the 
actions of the Administrator; 

(b ) the grant of travelling or daily allowances to themembers of the 
* Committee ; 
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(c) the performance of duties by the Committee under section 10 
and the mode and extent of expenditure under section 22 ; 

(d ) the conditions of service of the Administrator; 
(e) the publication of theadministration report under section 13 ; 
(f) the custody of the records and properties of the Devaswom ; 

the payment of contributions towards the leave allowances, 
pension and providentfind of the Ad.ninistrator ; 

(h ) the preparation of the budget estimates for the Devaswom ; 

(i) thepreparation and sanction of estimates and acceptance of 
tenders in respect of public works and for supplies; 

6 ) the custody and investment of the Temple Fund by the 
Committee; 

(k ) the audit of the accounts of the Devaswom , the particulars to be 
mentioned in the andit report and the manner of publication thereof and of 
the directions issued under section 21; 

(1) the recovery of amounts payable to auditors appointed by the 
Government; and 

(m ) any other matter which has to be,or may be, prescribed . 

(3 ) Every rule made under this Ordinance shall be laid , as soon as 

be after it is made, before the Legislative Assembly while it is in session 
for a total period of fourteen days which may be comprised in one session or 
in two successive sessions, and if, before the expiry of the session in which it 
is : o laid , or the session immediately following, the Legislative Assembly 
makes any modification in the rule or decides that the rule should not be 
made, the rule shall thereafter have effect only in uch modified form or be 
of no effect, as the case may be; so however that any such modification or 
annulment shall be without prejudice to the validity of anything previously 
done under that rule. 

25. Regulations.---(1) The Committee may, subject to the approval of 
the Government,make regulations not inconsistent with the provisions of this 
Ordinance and the rules made thereunder to provide for the manner in 
which the duties imposed on it under this Ordinance and its functions there 
under shall be discharged. 

(2) In particular, and without prejudice to the generality of the 
.foregoing power, such regulationsmay provide for- 

(a) the conditions of service of the officers and employees of the 
Devaswom ; 

(b) the observance of the rites and ceremonies and other usages in 
the Temple and the temples subordinate thereto ; 

(c) any other matter for which regulations are required to be 
made for ihe purposes of this Ordinance. 

33/636 


12 


26. Committee to be in possession of the Devaswom properties.- (1) The 
Committee shall be entitled to take and be in possession of all movable and 
immovable properties including jewelleries, records, documents and other 
assets belonging to the Devaswom . 

(2 ) Notwithstanding anything contained in sub-section (1), pending 
constitution of the Committee, the administrator shall be entitled to take 
and be in possession of all the properties referred to in that sub-section. 

(3) If in obtaining such possession , the Committee or any person 
authorised in this behalf by the Committee or the Administrator is resisted 
or obstructed by any one, the Committee or the Administrator, as the case 
may be, may make a requisition in the prescribed form to the Collector of 
the district in which any such property is situate to deliver possession 
thereof to the Committee or the Administrator , as the case may be. 

(4) Where a requisition is made to the Collector under sub-section 
(3), the Collector shall hold a summary inquiry into the facts of the case 
and if satisfied that the resistance or obstruction was without any just cause, 
shall comply with the said requisition ; and in exercising the powers under 
this section, the Collector may use such force asmay be necessary . 

(5) Every person authorised by the Committee or acting under its 
instructions in pursuance of this section or the Administrator shall be 
deemed to be a public servant within the meaning of section 21 of the 
Indian Penal Code (CentralAct 45 of 1860 ). 

(6 ) Nothing contained in this section shall bar the institution of a 
suit by any person aggrieved by an order made thereunder for establishing 
his title to the property. 

27. Protection of action taken in good faith . - No suit, prosecution or other 
legal proceeding shall lie against the Government or the Committee or any 
member thereof or the Administrator or any other person acting under the 
instructions of the committee or authorised by it , for anything which is in 
good faith done or intended to be done under this Ordinance or the rules 
made thereunder. 

28. Public officers to furnish copies of or extracts from certiain documents. 
All public officers having custody of any record, register , report or other 
document relating to the Devaswom shall furnish such copies of or extracts 
from the same as may be required by the Administrator. 

29. Acts of Administator not to be invalidated. - No act or proceeding of 
the Administrator shall be invalidated by reason only of a defect or irregu 
larity in his appointment or on the ground that he was not entitled to hold 
or continue in office by reason of any disqualification . 

30. Certain rights and privileges of Kaimalnot 
Ordinance shall be deemed to affect the customary rights and privileges of 

affected.—Nothing in this 
the Thachudaya Kaimal as particularised in Schedule II . 
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31. Removal of difficulties.- If any difficulty arises in giving effect to the 
provisions of this Ordinance, the Governmentmay, as occasion may require, 
by order, do anything not inconsistent with this Ordinance or the rules 
made thereunder, which appears to them necessary for the purpose of re 
moving the difficulty . 

32. Repeal.-- The Koodalmanickam Devaswom Proclamation (Cochin ) 
issued on the 30th November, 1917 and the scheme ofmanagement pub 
ished thereunder, the Koodalmanickam Devaswom Proclamation 
( Travancore) issued on the 12th June, 1919 and the Koodamlanickam 
Devaswom Act, 1918 (Madras Act 1 of 1919) , are hereby repealed. 


SCHEDULE I 

(See section 10 ) 
The Pathivu or annual scale of expenditure prescribed for the 

Devaswom under the several heads 


Paddy 


Money 


No. 


Details of ceremonies, elc. 


Para 


Ed. Ns. 


Rs. Ps. 


(1) 


(2 ) 


(3 ) 


(4 ) (5 ) 


(6 ) 


I. Daily Pooja in the Koodalamanickom 

Temple : 
Expenditure incurred out of 
the Temple Fund 

Do. met out of Endow 
ment Funds 


5,735 


9 


1 


3,161 00 


366 


0 


0 


155 00 


Total 


6,101 


9 


3,316 00 


.. 


175 50 


II. Monthly & Minor Annual 

Ceremonies : 
1 Bathing Deity with gingely oil on all 

Ayilliyam , Visakham , Punartham , 

Thiruonam and Makaiyiram days .. 
2 Kalabham ceremony on all Makai 

yiram days 
3 AshtamiRohini in Chingom 
4 Extra Pooja duringOnam in Chingom .. 
5 Kalabham ceremony on the Full Moon 

Dwadesi day in Makaram 


53 

1 
55 


6 
6 


4 
8 
6 


206 65 

7 60 
2100 


3 


5 


12 


15 10 


14 


( 2 ) 


(3 ) 


(4) (5) 


(6 ) 


16 


2 


4 


15 75 


9 


15 10 


7 
6 
0 


6 
2 
8 


12 
0 
8 
8 


100 
55 65 


6 Kalabham ceremony on the Punar 

tham day in Makaram , the day on 

which the Deity was seated 
7 Kalabham ceremony on the New 

Moon Ashtamiday in Meenam 
8 Special Nivedyam on Vishu day 
9 Vishu Kani 
10 Chakyar Koothu in Edavom 
11 Kalabham ceremony on the Full-moon 

Ashitarniday in Mithunam 
12 Thevar Seva 
13 Nira (admitting newly reaped paddy) 
on the Atham day in Karkatagom .. 

Total 


3 


7 


9 
3 


12 
12 


15 10 
36 00 


31 


5 


9 


4 


0 451 


195 


10 


564 90 


III. Major Annual Festivals : 
1 Thiruputhiri and Mukkudi in 

Thulam 
2 Utsavom in Medom 


400 
3,545 


9 
6 


8 
5 


304 70 
6,794 15 


Total 


3,946 


5 


13 7,098 85 


7 
0 
2 


. 


IV . Expenditure in the Subordinale 

temples including pay of 

Santhikars : 
1 Ayankavu Temple 
2.Vathilmadom Temple at Padiyoor 
3 Pamban Potta Temple 
4 Vathilmadom Temple at Rappal 
5 Aloor Ponmala , etc., Temples 
6 Vathilmadom Temple at Elnad 
7 Varandarappilli Temple 
8 Kaippampadi Temple 
9 Vaikkarakulangara Temple 
10 Karapatta Temple 

Total 


0 


139 

12 
319 
156 
380 
436 

16 
309 

72 
210 


3 
0 
10 

0 
15 

0 
0 


167 40 

4 35 
23 10 
3 00 
9 70 
30 00 


4 


6 
0 
6 


. 


8 


0 


0 


70 80 

3 00 
21 15 


0 


0 


2051 


7 


4 


332 80 


I 


(1 ) 


(2 ) 


(3) (4 ) (5) 


(6 ) 


on 


3 0 0 
0 3 12 
6 2 8 
22.8 12 


0 10 
6 00 
25 00 

9 50 


2 


+ 


0 


9 65 


V. Miscellancous items: 
1 Remuneration to Carpenters, etc., 

Onam days 
2 Serpent Pooja in Kanni 
3 Saraswathi Pooja in Kanni 
4 Saligrama Pooja 
5 Ganapathi Homam on the 1st Friday of 

every month 
6 Mruthyumjapa Homam on the Maka 

yiram day of every month 
7 Allowance to Santhikars for oil bath 
8 Lighting Chandaram ( Treasury) 
9 Lighting the temple premises 
10 Purificatory ceremonics 
11 Scvakali 
12 Remuneration to be given for the 

marriages in the house of the temple 
servants, etc. 


2 


9 


+ 


0 


0 


0 


0 


0 


14 20 
23 60 
50 00 
70 00 
25 00 
20 00 


0 
50 
0 


0 
0 
0 
0 


0 
0 
0 


50 


0 


0 


15 00 


Total 


137 


8 


4 


268 05 


20 00 


every month 


12 00 


VI. Endowment Offerings : 
1 Koottupayasom (pudding) on Makom 

days 
2 (a ) Lighting on the first Thursday of 

(b ) Thirumathura Nivedyam do . 
(C) Nei (ghee) Murajapam on the 

fourth Makaram 
(d ) Special pudding on the Moolam day 

in Karkadagom 
3 (a ) Special pudding on Desami day in 

Chingam 
(b) Special pudding on Akshayathri 

theeya day in Medam (Koottu 
payasam ) 

Ariyidal on the same day 
(d ) Special pudding on the New -Moon 

day in Karkadagam 


7 70 


basa 


16 


( 3) (1) (5 ) 


(6 ) 


( 1 ) 


(2 ) 


3 55 


: 


.. 


20 00 


30 00 


27 00 


.. 


27 00 


... 


19 40 


0 65 


+ (a) Special pudding on Akshaya 

thritheeya day in Medom 
(b ) Do. Ariyidal on the same day 
5 Kalabham ceremony on Aswathi day in 

Kanni 
6 Kalabham ceremony and other vazhi. 

vadoos on the Rohini day in Thulam .. 
7 Kalabham ceremony on Atham day 

in Dhanu 
8 Kalabham ceremony on Rcwathi day 

in Dhanu 
9 (a) Kalabham ceremony on the 

4th Makaram 
(1 ) Remuneration to the Azluvan 

cherri Thampurakkal on the 

4th Makaram 
10 Ariyidal Nivedyam on the 4th Makaram 
11 Kalabhamn ceremony on the Makom 

day in Makaram 
12 Kalabham ceremony on the Utharat 

tathi day in Makaram 
13 Kalabham ceremony on the 

Uthradom day in Kumbhom 
14 Special pudding on the Uthradom 

day in Mecnom 
15 Kalabham ceremony on Pooruruttathi 

day in Mcdom 
16 Kalabham ceremony on Meda 

Sankramam day 
17 Special pudding on Akshayatlırithocya 

day in Medam 
13 Kalabham ceremony on Pooyam day 

in Edavam 
19 Offerings of the Government 

in Mithunam 


25 00 


.. 


.. 


26 85 


. 


25 00 


2 30 


.. 


25 00 


.. 


30 00 


5 00 


.. 


27 00 


0 45 


17 


(1) 


(2) 


(3) (4) (5 ) 


6 ) 


50 00 


1 


3 


12 


2 10 


20 Water Pandal 
21 (a ) Koottupayasam (Pudding ) on 

Thiruvathira day in Kanni 
(b ) AriyidalNivedyam on Pooyam 

day in Kanni 
22 Lighting Vilakkumadom from Uthradom 

day in Thulam to Uthram day in 


1 


3 


12 


0 10 


Medom 


125 50 


Total 


2 7 


8 


511 60 


SCHEDULE II 

(See section 30 ) 

Rights and privileges of Thachudaya Kaimal 
(1) When the Kaimal goes to the Temple for worship he is entitled to 
take an escort with a sword , 1o blow conch and to take lights. 

(2) lle can ring the Temple bells and worship the Deity from the 
sopanam steps and receive thirtham and prasadom from the Velsanthi direct. 

( 3) He can take his bath in the thirthamn tank . 

(4 ) lle is the person to present Koora and Parithroan to the Thanthries 
before the commencement of the Ulsanom festival annually . 

(5) He is entitled to accompany the Deity when taken out for Pallivetta 
and Arat processions during Utsavom . 

(6 ) He is the chief religious authority to clear all doubis in connection 
with the internalmanagement of the Temple in matters of religion . 

(7) When the Kaimal dies, purification ceremony should be performed 
in the Temple and the cremation ceremony should be performed by Bralunins. 
A Kalabham ceremony should also be performed in the Temple on the anni 
versary of the death of the Kuimal. 
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GOVERNMENT OF KERALA 
Revenue ( F ) Department 

NOTIFICATION 
C.O : Rt. No. 230 /71 /R.D . 

Dated, Trivandrum , 9th A [arch , 1971. 
S. R. O. No. 83/71.- In exercise of the powers conferred by section 26 
of the Guruvayoor Devaswom Ordinance, 1971 (12 of 1971) , the Govern 
ment ofKerala hreby make the following rules, namely : 

THE GURUVAYOOR DEVASWOM RULES, 1971 
1. Short tillo:-These rules may be called the Guruvayoor Devaswom 
Ru es, 1971 . 

2. Form of requisition ander Section 28 (3) -The requisition under sub. 
sextion (3) of section 28 shall be in the following form , namely: 

FORM 
Whe ens the Committee are /I am sati,fied that the property /properties 
mutioned in the schedule belo :v is/are in the possession of.. 


P.T.O. 


PRINTED AND PUBLISHED BY THE B.G.P. AT THE GOVERNMENT PRESS 

TRIVANDRUM , 1971. 
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And whereas the Committee are /I am entitled to take and be in posses 
sion that property /thu:e propertie, by viriue of section 28 of the Guruvayoor 
Devaswom Ordinance , 1971; 
And whereas the Committee reI am resisted/obstructed by.......... 

..., you are requested to deliver possession of the said property / 
properties to the Committee me. 

SCHEDULE 


Chair nan /Secretary to Committee /Administrator 


То 


The Distr ct Collector, Trichur. 


By order of the Governor , 
A. K.K. NAMBIAR , 

Secrriary. 


: 
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GOVERNMENT OF KERALA 
Revenue ( F ) Department 

NOTIFICATION 
G. O. Rt. No. 231/71/RD . 

Dated, Trivandrum , 9th March 1971. 
S. R. O.No. 84 /71. - In exercise of the powers conferred by section 
24 of the Koo . almanickam Devaswom Ordinance , 1971 (13 of 1971) , the 
Government of Kerala hereby make the following rul-s, namely : 

THE KOODALMANICKAM DEVASWOM RULES, 1971 

1 . Short title.These rules may be called Roolalmanickam Devaswom 
Rules, 1971. 

2 . Form of requisition under section 26 (3 ).- The requisition under sub 
sectio (3 ) of section 26 sh Il be in the following form , namely : 

FORM 
Whereas ihe Committee are/ I am satisfied that the property /properties 
mentioned in the sche ule below is/are in the possession of 

P.T.O. 
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And whereas the Committee arell am entitled to take and to be in 
possession of the said property /properties by virtue of section 26 of the 
Koodalmanickam Devaswom Ordinance , 1971 ; 
And whereas the Committee are/I am resisted /obstructed by .......... 

..., you are requested to deliver possession of the said 
Property / properties to the Commit :ee/mc. 
Person authorised by the Committee /Administrator. 

SCHEDULE 


То 


The District Collector, 

Trichur. 


By order of the Governor, 
A. K. K. NAMBIAR , 

Secretary. 


Reg No. 2 
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GOVERNMENT OF KERALA 
Revenue (" F " ) Department 

NOTIFICATION 
G. O. Rt. 234 /71/RD . 

Dated , Trivandrum , 9th March 1971. 
S. R. O. No. 85/71.-- In exercise of the powers conferred by sub-section 
( 1) of Section 16 of the Guruvayur Devaswom Ordinance, 1971 (12 of 1971) 
the Government of Kerala hereby appoint Shri C. H. Damodaran Nambiar, 
Revenue Divisional Officer, Trichur to be in additional charge of the Office 
of Administrator for the Devaswom . 


By order of the Governor, 

A. K.K.NAMBIAR , 

Redente Secretary. 


PRINTED AND PUBLISHED BY THE 8. G. P. AT THE GOVERNMENT PRESS , 
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GOVERNMENT OF KERALA 
Revenue (" F " ) Department 

NOTIFICATION 


GO. Rt. 235 /71 /RD . 

Dated , Trivandrum , 9th March , 1971 . 
S. R. O. No. 86 /71. - In exercise of the powers conferred by provision 
14 of the Koodalmanickam Devaswom Ordinance, No. 13 of 1971, the 
Government of Kerala hereby appoint Shri K. K. Ramachandran Nair, 
Tahsildar, Trichur District to be the Adininistr.tor for the Devaswom . 


By order of the Governor, 
A. K. K. NAMBIAR , 

Revenue Secretary . 
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appointed 


GOVERNMENT OF KERALA 
Revenue (F ) Department 

ORDER 
G. O. (MS) No. 28 71/RD. 

Dated , Trivandrum , 9th March 1971. 
S. R. O. No. 87,71. The Guruvayoor Devaswom Ordinance, 1971, has 
been promulgated and has come into force with effect from today. Shri. 
C. H. Damodaran Nambiar, Revenue Divisional Officer, Trichur has been 

under Section 16 of the Ordinance to hold charge of the office of 
the Administrator. 

under way for constituting 
the Guruvayoor Devaswom Managing 
Ordinance. In the meanwhile, it has been brought to the notice of the 
Government that the Strong Room in the Guruvayoor Temple is under double 
lock , one key being kept by the former Managing Trustee, thc Zamorin Raja 
of Calicut and the other by the former 
time being of the Mallisseri Illom . The Government consider 
that it 

would desirable to have the double lock arrangement continued in 
regard to the Strong Room . Pending final arrangements thatmay be made 
in this regard by the Gu ayoor Devaswom Managing Committee, Govern . 
ment are hereby pleased to order under Section 32 of the Ordinance that the 

33643 J. 


"Action is separatorluite under Section 


of the 


bc 
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two key will be held , one b the Adm nistr - tor and the other by the Assis 
tant Comssioner .-indu Kelig ous and Ch.ritable Endowments (Admini 
strat on ) Deputment,Guruvay or. The ey n w held by the Zamorin R ja 
will be held by the Assistant _missiner, Hindu Rel gious and Charitable 
End wments (Admin str tion) Department, Guruvayoor and the key held 
by the Karanavan for the timebe ng o the Mallis.eri Illom will be held by 
the Admini-tr..tor . 

2. The Administratormay m ke necessary arrangements to give effect 
to this or cr. 


By order of the Governor , 

A. K. K. NAMBIAR, 
Secrelary to Gonern -nent. 
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Kerala Gazette No. 9 dated 9th March 1971 
PART III 

NOTIFICATION 
No. Ex . F1-3419 /71. 

3rd February 1971 . 
Kerala Government Technical Eximination , April 1971. 

Drawing , Printing Technology and Craft Groups 
The Kerala Government Technical Examinations (Theory part) in the 
following subjects under Drawing, Printing Technology and Craft Groups 
will be held during April 1971. The Examination will be hed for both 
Lower and Higher Grades in all the Subjects. But in Rattun work and 
Mat mak ng, there will be only one examination each ie. there will be no 
examination in Lower and Higher grades separately for these subjects. 

SUBJECTS 

DRAWING GROUP 
1. Freehand Outline and Model Drawing . 
2 . GeometricalDrawing . 
3. Painting, 
4 . Clay modelling . 
5 . Engraving 
6. Design . 

PRINTING TECHNOLOGY GROUP 
1. Compositor s work . 
2. Proof Reader s work . 
3. Book Bindings . 
4. Machine work . 
5. Press work . 
6. Printe s warehouse work. 
7. Type casting . 
8. Stereo Typing . 

CRAFT GROUP 
1. Needlework and Dress making . 
2. Embroidery . 
3. Tailoring. 
4. Carpentry . 
5. Smihy. 
6. Rattan work (No Grades) 
7. Handloom weaving and Spinning . 

8. MatMaking (No Grades) . 
Candidate who have complete the prescribed course of stu y in a 
Recognised Industrial Institute can appear for the examination in the : ubject , 

G.31 /J. 
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subjec s. 


un er Cr ft group for which hey have undergone the course. 

Such candi 
des shallbepermittel to appear for thecamina ion only on productin 
of a cer fica e of having complete the course of stu ly sati factor ly in he 
co cerned subjects in a reconised Indus rial School, from the Ma ager 
c unter ig ed by the Direct rof Tech ical Education or any other Cfficer 
auth rise i by the Direct r of Tech..ical Ed.ca iin . 

Priva:e candi ates h ll be : l1 wed to appear for the examination in all 
the subjects 

un er Drawing and Printing Technoy ga ups. But private 
candida es applyi gfridmision to the exa:nina ion un ler crafı grup hall 
be allowed to appear fr the exa :ninction in the c ncerned subjects only on 
production of an erder from the Director of Trchnical Eu ation exempting 
ihem from unde going the pie cribed course ofstudy. Canli ales who have 
once ap cared an i fuled in the exam nation in the ubjeci un le : Craft 
Group prev ously ie. up o an inclu , ing Febru Cry 1 67 ni No e aber 1167 
Examina in will ntbe allywed to appear for the Ex .mination in the 

Cand dae who have once apparel ani fa lel in th : cncerne ! 
: ubjects under all th : gr up can appar for the exa nination in the art 
cil.r subjects and gra es provided they are otherwise cligible. In his case , 
they shoull furnish p.eviou; Register Number and ye us of exa nination in 
their applica :ions. 

II. EXAMINATION FEES 
(a ) The Excm nation fees for each subject will be as follows : 
Lo rer Grade 

Rs. 9 (Rupees Nine ) 
Higher Grale 

Rs. 15 (Rupees Pif ce ) 
There will le only one g ade for Rattan work a Mat making and the 
rate of ex mination fue for the e subjects will be that of the Lower Grade. 

(b) The Ex m nation fue shoull be remitted in the name of the 
cand date into a Guvernment Tycasury of the State under the Head of 
Account " XXIIF ( ! in the o: ginal Chalan receipt in proofofhaving 
rem nitted the amount shoillaccompany cach arplication . Remit anres of 
Eumination fee iito a Treasury or State Bank outside the State of Kerala 
may be credited to the head of accrunt " XXII F ( ) 1 - ISS I to the Kerala 
Staie " . O.1 noccount the examination fee be seat to this Office in cash or 
by M.O. or by Postal Order . 

(c) Consolidated Chalans wil not be accepted. Eich application 
should be accompanied by in i idual chalat receipt in favour of the candi 
date himsel /herself. Recognised Institutio is authorised by the Dir ctor 
of Technical Educa inn to present candidates for the examination in the 
subjec s under Cr.fc Giolips may obtain such aplications and Chalan 
receipts and forward them to this otce. Applications received though 
Unrec gnised institutions will be summarily rejected . 
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(d ) Examination fees once paid will not be refunded or adju :ted 
towards another ex.mination . 

(e) All candidates except students coming under the following catc 
gorie should reinit examination fees. 

(i) Candidates belonging to Scheduled Castes, Scheduled Tribes and 
other eligible communities including Kud umbies and Converts from among 
them no.fied assuch by the Director of Harijan Welfare are e :cmpted from 
payment of examination fees for their first appearance and scend 
appearance provided the second appearance is within a period of three years 
frim his her first appearance . Community certificates issued by the 
concer ed Tahsildar or any other competent authority should be pr duced 
in original for exemption from payment of examination fees along with the 
applications . 

(ii) Inmates of Sri Chitra Home, Trivandrum are exempted from 
payment of etamination fees for two consecutive appearances. A certificate 
from the Superintendent of Sri Chitra Home to the effect that the candidate 
is an inmte of the Home and is appearing for the ex..mination for the first 
or second chance, as the case may be should accompany the application . 

CANDIDATES BELONGING TO OTHER BACKWARD COM . 
MUNITIES ARE NOT ELIGIBLE FOR EXEPTION FROM 
PAYMENT OF EXAMINATION TEES. 

(iii) The chance certificate sh uld be from the Heads of Recognised 
Institutes as specified above, presenting candidates and in the case of private 
candidates, the certficate should be from a Gazetted Officer of the State or 
Central Government or from M. P. or M. L. A. Or Head of High or 
Training School or Assistant Educational Officer . 
NOTE :-1. Candidates who are appearing for the examination for the first 

tim , availing of fce concussion will enclose with their appli 
cation a certificate in the following form . 
" Certified that.. 

........is appearing 
for the K.G.T. Examination , April 1971 in ... 

Lower/Higher for the first time" . 
2 . Candidates appearing for the examination availing themselves 

of their fee concession for the seco.d time will furnish a Certifi. 
cate as follws: 
" Certified that. 

..is appea.ig 
for the K.G.T. Examinatio , April 1971 i ............ 
Lower/Higher for the se.ond time and tht his her second 
appear.nce is withi.. a period of 3 ye..rs from his/her firs. 


appearance" . 


Candidates who have registered for xamination availing of conces. 
sio 1; but abse ted tiemselves from the ex: mination will be deemed to have 
utilised the cance . 


III . Minimum Qualification for admission of private Candidates to the 

Examinations under Drawing and Printing Technology anl Craft 

Groups . 
Lower Gradc-- A pass in Form III or Standard VIII (Old ) or 

Standard VII (New ) . 
Higher Grade- A pass in the S.S.L.C. Examination or pass in the 

Lower Grade in the concerned subjects except for 

Handlom Weaving and Spinning . 
Note. - Candidates for Handloom Weaving and Spinning (Higher Grade) 

should have passed the Lowe: Grade Examination in the concerned 

subjects compulsorily . 
Candidates appearing for the examination in Painting (Higher Grade) 
should cleuly specify in their applications the colours chosen for Painting 
(whether it is oil colour or water col sur). 

Candidates other than those who have passed the S.S.L.C. or equi 
valent ex imiiation should submit a certificate from the Head of the School 
where he /she has studied or is studying to prove his/ her qualification . It 
should be noted that true copies of the extracs of Admission Register , 
Transfer Certificates etc. will not be accepted as a document to prove the 
mi..imum educational qual fication. 

Private candidates who are under Gvernment service or Semi-Govern 
mentservice or private depar ments shall be allowed to appear for the 
K.G.T. Examination, provided they obtain and produce the necessary 
exemption order in original from the Drector of Technical Educa ion to 
appear as prirate candidates, along with their applications. Exemption 
orders issu d after the last date for the receipt of applications in this offic 
will not be accepted . 

Craft teachers working in schools should forward their applications 
thrvugh the Heads of Schools in which they are working, and the Heads of 
Schools shoud Certify that they are working as Craft teachers. 
IV . APPLICATION FOR ADMISSION TO THE 

EXAMINATION 
Applications and Remittances of fee in response to this Notification alone will 
be accepted as valid . 

App ication for admission to the Examination should be in the form 
appended and should be forwarded to the " Secretary to the Commissioner 
for Government Examinations, Tr.vandrum - 14 " . 

Covers or packets containing arplications should be superscribed in 
Block le tcr " ALPLICATIONS FOR ADMISSION TO THE K. G. T. 
EXAMINATION , APRIL 1971 " . 

The last date of remittance of Examination Fee into the Treasury with 
out fine is 20-3-1971. The last date prescribed for late remittance with a 
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fine of Re. I per application is 25-3-1971. Remittances made af er the 
prescribed date will notbe accep ed . Applicatious with all the necessary 
enclosures should reach the Secretary to the Commissioner for Gover.iment 
Examinations, Trivandrum -14 , on or before 31-3-1971. Applications recei 
ved after 31-3.1971 will be summarily rejected even if they are otherwise in 
order. 

There should be two passport size photographs (Bust al ne) affixed with 
each application Photographs should be those taken recently or ot more 
than six months before the date of application and they should be affixed in 
the spices provided in the application form and attested by a competent 
authority. No Rubber stamp should be affixed on the photograph . 
Note: - In the case of candida es presented through the recognised Institutes 

as specified above, the Heads of such institutes are authorised to 
attest the Photographsand in the case of all other private candidates 
the photographs should be attested by a Gazetted Officer ofthe State 
or Central Government or M. P. or M. L. A. or Heads of High 
Schools or Training Schools or Assistant Educati nal Officers . 

Two separate sheets of paper sh uld be used , one for the application 
and the other for alli ing photographs as per the form appended . The form 
of A Imission Tickets should be filled tp taking care to write the Centre of 
the Examination , Nameof the candidate , subjects and Grades of examina 
tion exactly asin the application . 

Defect ve a p i ations ie. Applications which are notin conformity 
with this notification onany respect will be summa.ily rejrctel. 

Application fo.ms will not be supplied from this office. Attes ed copies 
of the documents to prove the date of birth , qualification etc. shou d be 
furnished along with the application . Documents in original should not be 
sent to this office. True copies o documents should be a tested by Gazetted 
Officers of the State or Cetril Government, M. P., M. L. As., Heads of 
High Schols or Training Schools or Assistant Educational Officers . 

Application of the candidatos ppearing for the subjects under Craft 
Groups mentioned above should be certified by the Heads of Recognised 
Institutes concerned that the candidate his undergone the prescribed course 
of studies in their institutes in the subjects in which he /she is to be 
examined . Stencilled or Lithographed certificate will not be accepted . 

Candidates for Lower Grade Examination in Handloom Weaving and 
Spinning should submit along with their applicatio s at least two samples of 
Fabrics 24"x24 ") cach weli mommted and with all the particulars of looms 
and cloths. The pieces should be certificd by the He.d of cither the I sti. 
tution where the candidates have been coached or a Factory where they 
have worked that they hare woven the pieces ir dependently thin.selves. The 
name and Centre of Examination should be written legibly on each piece of 
the cloth . 

Ca didates for the Higher Grade Examination in Handloom Weaving 
and Spinning should submit at least three certificd samples. Two Dobby 


6 


woven anl one Jackquard woven border all over pattern 21 x2t cach 
natly munted furising the loom ard particulis of cloth in full. The 
pieces should be certified by the Head of either the Insitution where they 
have been coached or a factory where they have work :d that they have 
woven the pieces independently them elves. The namead centre of Exa 
mination should be noted legibly on each piece of the cloth . 

Applicatio 1 for admission to the examination and its enclosures should 
be arranged as follows: 

1. Application Form . 
2. A mission Ticket and its counterfoil with Photographs. 
3. Chalan receipt (In the case of students who have been exempted 

from payment of examination fce, community certificate, chance 

certificate etc.) 
4. Attested copies of qualification certificates. 

V. CENTRES FOR THE EXAMINATION 
The following will be the centres for the condict of the above examina 
tion . If the nunber of candidates for any centre falls below 100, applicants 
for such centres will be directed to take the examination at a particular 
nearby cente where sich Examinatio. is held . 

If the number of candidates for the examination in any of the subjects 
mentioned in this notification is too low the candidates for such sutjects will 
be directed to take the examination in the neighbouring centre where the 
examination in he particular subjects is held . 
SI. Name of Centre 

Place of Examination 
No. 
1 . Cannanore Government Training Schoolfor Men , Cannanore. 

Tellicherry B.E.M.P. High School, Tellicherry . 
3 . 

Govt. High School for Girls, Kozhikode. 
4 . Palghat 

B.E.M. High School, Palghat. 

Govt. High School for Boy , Kunnamkulam 
5 . 

M bydelHigh School for Girls, Trichur. 
6. Irin 
7. North Parur Govt. High School for Boys, North Parur. 
worth 

Government High School, Alw..ye. 
6 . 
9 . 

Ernakulam Govt. High School for Gir s, Ernakulam . 
10 . Cochin 

T.D. High School, Cochin. 
11. cherry 
Govt. High School, Chinganacherry. 
14. Chengannur 

Govt. High School for Girls, Chengannur. 
15. Quilon 
16 . Attingal 

Govt. High 

School for Boys, Attingal. 
17. Trivandruin Govt. High School for Boys, Chalai, Trivandrum . 
18. Neyyattinkara Govt. High School for Boys, Neyyattinkara . 


2 . 


Kozhikode 


. 
8 . 


Alwaye 


No notice will be taken of the application of any candidate who has 
selecte la centre which is not in the above list and no candidate will be 
allowed to mention more than one centre. 

Applications for change of centre once selected willnot be entertained . 

This cfficewill not take cognisance of any ch nge of addiess after ihe 
subm ssion of the applications. The candidates should therefore m ke the r 
own arrangements with the Post Office concerned to get their corresponde 
nce re-directed . Candidates after once choos n ; a particular centre will not 
be permitted to sit for the examination at any other centre. 

VI . MISCELLANEOUS ITEMS. 
The admission tickets will be issued to ca: didates by the Chief Superin 
tendents of the centres where the examinations are held . The Chief Superin 
tendents will issue the Admission Tickets direct to the candidates , on proper 
directly from the Chief Superintend nt, three days before the commencement 
of the examination after giving proper receip . Candidates should preserve 
the Admission T.cket until they receive the certificates of pass . No separate 
Admission Ticket will be issue for Practical Examinaticn . 

No candidate will be allowed to sit for the Examination without admis 
sion ticket on any day of the Examin. tion . 

Duplicate Admission tickets may be issued in rare cases for genuine 
reaso s to the candidates, if applied for , with a chalan of Rs. 3 remitted under 
theHead of Account, " XXII ( ) vi (i)" an 1with a copy of his her passport 
size Photograph a fixed in a Blank form of the Admission T.cket and attested 
by a Gazetted Officer of the State or Central Government provided the 
Comm ssioner is s tisfied of the reasons thercon . However, there is no 
guarantee that duplicate Admission Tickets will be issued. 

The time table for the Groups of subjects concerned and instructions to 
can lidates relating to the examination will be pablished in the Kerala Gove 
rnment Gazette in due course . 

Cand dates appearing for subjects under more than one Group will take 
their own risk in the arrangements regarding time table and no candidate 
will be allowed to apper for ihe Lower and Higher Grades in the same 
subjects atone and the same session of the Ecam nition . 

Question papers for the subjects will be supplied to the candidates in the 
Examination Hall in English and Mal yalam . 

VII. PRACTICAL TEST 
Candidates who secure a pass in the Theory Test in the subjects named 
below will have to appear for Practical Test. 

1. Carpentry 
2. Smithy 
3 . Rattan work 
4 . Mat M king 
5 . Handloom Weaving and Spinning ; and 
6 . All subjects under Printing Technology group 
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The Practical Test in the subjects mentioned above will be arranged 
after the result of the Thery part of th : tests are published . The scheme 
of the Practical tess will be published in the Kerala Government Gazette, 
and no individual communic.tion will be issued to the candidates. The 
re ults of the Theory Tests wll be published in the 

Dailies , at 
the Exami a ion centres an I in the Gazette and the successful ca didates 
who have to take the Practical s ould refer the Keral : Gazette from t me to 
time lest they should lose their chances. Candidates who fail eithe to appear 
or to secure pass marks in the Practical part of an examination will have to 
appear again for both Theory an ! PracticalParts of the Examination next 
time. 

VIII SCRUTINY OF VALUID . NSWER SCRIPTS 
Scrutiny ofvalued answer scripts in the Theory paper of the Examina 
tion will be allowed if so required on production of a chalan of Rs 3 per 
subject remitied in the name of the candidate under the Head of Account 
" XXII F (d ) VI(1)" within 15 days from the date of publication of results. 
Such applications received after the period of 15 days from the date of 
Publication of results will be summarily rejected . 

IX ISSUE OF MARK LIST 
Mark lists will be issued to candidates after the results are published , 
if so required , on production of a Chalan of Rs 3 for each subjeci emitted 
under the Head of Account" XXII F (d ) VI (1)" . 


Office of the Commissioner for 
Government Examinations, 

Trivandrum - 14 . 


P. LAKSHMANAN NAIR , 
Secretary to the Commissioner for 

Government Examinations, 
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APPLICATION POR ADMISSION TO THE KERALA GOVERNMENT TECHNICAL 

EXAMINATION - APRIL 1971. 

Gazette Notification dated ........... 
1. Name of Centre 
2. Name of Candidate (Capitai letters and address 

in full) 
3. Full address of candidate to which coinmunica 

tions are to be sent. 
4. Name of Father/Guardian. 
5. Community and Religiou . 

(Specify whether Backward Class Scheduled 

Caste/ Scheduled Tribe) 
6. Age and date ofbirth (Evidence should be shown , 
7. Examinations passed . 

(a ) General (atiested copies of Certificates 

should be enclosed ) 
(b ) Technical (Name of Subject with Grade 

No. and year of passing should be noted . 
Attested copies of certificates should be 

furnished) . 
8. Naine of Subjects in which the candidates wishes to be examined 


Name of Subjects 


Grade 


1 . 


3 . 


5 
b 
7 
8 . 

9 . 
9. Name and address of the recognised Institute 

through which the candidate appears or private 

study (where necessary) 
10. Amount of fees remitted with No , and date of 

Chalan and the Name of Treasury . 
G. 31/J . 
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11. Other relevant particular , if any (here enter 

the No. and dite of order permitting the 
candidate to appear for the Examination , 
medium for the examination etc. The Register 
No and year of his/her previous appearance 
for the Examination in case heshe is once 
appeared and failed in the subjects now applied 
for). 

DECLARATION . 
12. I do hereby solemnly declare that the informatio given above are 

true to the best ofmy knowledge . 
13. Signature of the applicant 
14. Station and Dite 
Certificate to be signed by the Head of the Recognised Institute . 

(Where necessary) 
I hereby certify that 

has undergone the 
prescribed course of study in the subject or subjects in which he/she 
has applied and that the knowledge possessed by him /her is upto the standard 
of the Grade in that subject or subjects. 

Signature : 
Station : 

Name & Designatian : 
Date : 

Name of Institution : 

(OFFICE SEAL ) 
Countersigned : Director of Tech : ical Education or any other Officer 

authorised by the Director of Technical Education (Here 
enter Name and Designation of the Officer in the case of 
candidates pre ented from recognised Institutes for the 
examination in the subjects under Craft Group). 
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CANDIDATE S IDENTIFICATION CERTIFICATE 
KERALA GOVERNMENT TECHNICAL EXAMINATION - APRIL 1971. 

(Heads of Recognised Institutes/Gaze ted Officers, Headmasters of High 
or Training Schools,M. Ps., M.L.As. and Assi tant Educational Officers are 
authori ed to sign this certificate ) 
Name of candidate (In block letters) 
Date of birth 
Full address 


PHOTO 


Identifying Officer s Name, designation and Station . 

(No Rubber stamp should be affixed on the 
Photograph) 


Signature of the candidate 

(To be signed in the presence of Signature of the Identifying Officer. 
Identifying Officer.) 

( To be signed on the Photograph ) 
CANDIDATE S ADMISSION TICKET 
KERALA GOVERNMENT TECHNICAL EXAMINATIONS- APRIL 1971. 


Grade 


Place of examination 
Name of candidate 

Subjects 
1 . 
2 . 
3 . 
4 . 


6 
b . 
7 . 

PHOTO 
8 . 

9 . 
Signature of Identifying Officer 
( To be signed on the Photograph but no rubber 

stamp should be affixed on the Photograph) 
and Name, designation etc. 

Signature of the Candidate . 
Register No. 

(To be signed in the presence of 

the Identifying Officer.) 
(Seal) 


Kerala Gazette No. 9 dated 9th March 1971 . 
PART III 
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NOTIFICATION 
No. Ex. FI-3448 /71 . 

3rd February 1971 
KERALA GOVERNMENT CERTIFICATE EXAMINATION IN ENGINEERING , 

APRIL , 1971 
The Kerala Governinent Certificate Examination in Engineering (Civil, 
Electrical and Mechanical Branches) willbe held in April 1971 according to 
the Time- Table given below : 
The Examination will be held at the following Centres : 

1. Central Polytechnic, Trivandrum . 
2. S. N. Polytechnic , Kottiyam , Quilon . 
3 . Carmel Polytechnic , Alleppey. 
4 . N.S.S. Polytechnic , Pandalam . 
5 Government Polytechnic , Kottayam . 

Government Polytechnic, Kalamassery . 
7 . Maharaja s Technological Institute , Trichur. 

Sree Rama Polytechnic, Valappad . 

Government Polytechnic, Angadipuram , Perintalmanna . 
10 . Government Polytechnic, Kozhikode. 
Candidates after once choosing a particular centre will not be allowed 
to sit for the examination at any other centre unless the strength of candidates 
appearing at the Centre is very low in which case the candidates of the 
centre will have to take their examination at the neighbouring Centre (Centre 
for the K.G.C.E.) Such changes, if any, will be intimated to them . 

The Principals of the Polytechnics will be the Chief Superintendents of 
the centres concerned for the conduct of the examination . 

Candidates who have undergone satisfactorily the prescribed course in 
any one of the institutes recognised by the Director of Technical Education 
are alone eligible for admission to the examination . But candidates , who 
have once appeared and failed in the Examination shall be allowed to appear 
for the examination in 
eligible . In this case they should furnish previou 
register No. and year of examination in their 

Candidates completing the examination by passing in Groups will not be 
entitled to First Class. 

The candidates should appear for all tlie groups at the first sitting. 

The fee for the whole examination is Rs. 35 (Rs. Thirty five only). 
The fee for each group is Rs. 17.50 (Rupees seventeen and Fifty Paise only) 
subject to a maximum of Rs. 35 for those appearing for more than one group. 
Fine for the late remittance of examination fce per application is Re. 1. 

G. 32 J. 
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The examination fee should be remitted into a Government Treasury 
or State Bank under the ofHead Account XXII F (d ) (i) " and the original 
chalan receipt in proof of having remitted the amount should accompany each 
application. Remittance of examination fee in a treasury or State Bank 
outside the State of Kerala may be credited to the Head of Account 
" XXII F (d ) i- ISSA to the Kerala State " . On no account the examination 
fee be sent to this office in cash or by M. O. or by Postal Order. 

Consolidated chalans will not be acc pted . Each application should be 
accompanied by individual chalan receipt in the name of the candidate. 
Last date for remittance of fee without fine is 26-3-1971. Late remittance is 
however allowed with a fine of Re. 1 upto 25-3-1971. Remittance of fee 
made after 25-3-1971 or under wrong head of account will not be accepted on 
any account. Partial or inadequate remittance of fee also will not be 
accepted . The Examination fee once remitted will not be refunded or 
adjusted towards another examination . 

All candidates except students coming under the following cagtcories 
should reinit examination fees . 

Candidates belonging to Scheduled Castes, Scheduled Tribes and other 
eligible communities including Kudumbies and converts from among them 
ment of examination fees for their first appearance and second appearance 
notified as such by the Director of Harijan Welfare are exempted from pay 
provided the second 

appearance is within a period of three years from his/ 
her first appearance . 

Community certificate issued by the concerned 
Tahsildar or any other competent authority should be produced in original 
for exemption from payment of examination fee along with the application . 

2. Inmates of Sri Chitra Home, Trivandrum are exempted from pay 
ment of examination fees for two consecutive appearances . A certificate 
from the Superintendent of the Sri Chitra Home to the effect that the can 
didate is an inmate of the Home and is appearing for the examination for 
the first or second chance as the case may be should accompany the appli 
cation . 

CANDIDATES BELONGING TO OTHER BACKWARD COM 
MUNITIES ARE NOT ELIGIBLE FOR EXEMPTION FROM PAY 
MENT OF EXAMINATION FEE . 

3. The chance certificate should be from the Heads of the recognised 
institutes presenting the candidates and in the case of private candidates the 
certificates should be from a Gazetted Ofhcer of the State or Central Govern 
ment or from M.P. or M.L.A. or Head of High Schools or Training 
Schools or Assistant Educational Officer 
Note :-1. Candidates appearing for the examination for the first time 

availing of the fee concession will enclose a curtificate in the 
following form with the application . 
" Certified that........ 

is appearing for 
the Kerala Government Certificate Examination in Engineering 
April 1971 for the first time" . 
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2. Candidates appearing for the examination availing them 
selves of their fee concession for the second time will furnish a 
Certificate as follows: 
“ Certified that.... 

.......is appearing for the 
Kerala Government Certificate Examination in Engineering 
April 1971 for the second time and that his her second 
appearance is within a period of three years from his/her 

firs appearance" . 
Candidates who have registered for the examination availing of fce 
concession but absented themselves from the examination will be deemed 
to have utilised the chance. 

Candidates who are under Governinent service or semi-Government 
service or private departments shall be allowed to appear for the Kerala 
Government Certificate Examination in Engineering provided they obtain 
and produce an order in original, from the Director of Technical Educaton 
to appear as private candidates along with their applications, exempting them 
from undergoing the prescribed course . 

Exemption orders issued after the 1st date for receipt of applications in 
this office, will not be accepted . 

The Heads ofRecognised Institutes may collect the application from the 
candidates to be presented for the examination from their Institutes in the 
form appended to this notification and send to the Secretary to the Commis 
sioner for Government Escaminations, Trivandrum with a list of candidates 
so as to reach him on or before 31-3-1971 . 

Application and remittance of fee in response to this Notifica ion aloe 
will be accepted as valid . 

There should be two Passport size photographs (bust alone) affixed with 
cach application. Photographs should be those taken recently or not more 
than six months before the date of application and they should be affixed in 
the spaces provide in the application form and attested by a competent 
authority . No rubber stamps should be aflixed on the Photographs. 
NOTE :-In the case of candidates presented through the Recongised 

Institutes the Heads of Institutes are authorised to attest the 
Photographs and in the case of all other private candidates the 
Photographs should be attested by a G..zetted Officer of the 
State or Central Government or 1. P., or M.L. A. or Heads 

of High and Training Schools or Assistant Eucational Officer. 
Two separate shects of pipers should be use !, one for the application 
and the other for affixing Photographs as por forni appended . The form of 
Admision Tickets should also be filled up t..king care to write the centre of 
the Examination, name of candidate . aid the subjects of the Examination 
cxactly as in the application . 

Dcfcctive applications ie. applications which are not in conformity with 
this notification on any respect will be summarily rejected . 


The Head ofthe Insitute concerned should certify in every application 
that the candidate has undergone the pre-cribed course of study in the 
Insitutes in the subjects in which he/she is to be examined . 

Covers or packets containing applications should be superscribed in 
Block letters " APPLICATION FOR ADMISSION TO THE KERALA 
GOVERNMENT CERTIFICATE EXAMINATION IN ENGINEERING , 
APRIL 1971" . 

The Admission Tickets will be issued by the Chief Superintendents of 
the concerned centre at least three days before the commencement of the 
examintion. Candidates should preserve the Admission Tickets until they 
receive certificate of Pass. No candidate will be allowed to sit for the Exa 
mination without Admission Ticket on any day of ihe Examination . 

Duplicate Admision Tickets may be issued to the candidates in except 
ional cases for genuine reasons, ifapplied for, with a chalan of Rs. 3 remit.ed 
under the Head of Account" XXII F (d )vi (i)" into a Government Treasury , 
and with a copy of his /her Pa sport size Photograph affixed in a blank form 
of the Admision Ticket and attested by a Gazetted Officer of the State or 
CentralGovernment provided the Commissioner is satisfied of the reasons 
thereon . However , there is no guarantee that the duplicate Admission 
Ticket will be issued . 

As this Office cannot take cogiisance of any change of address after 
subm ssion of the applications, the candidates must make their own arrange 
ments with the Post Master concerned to get any correspondence to their 
address redirected . 

SCRUTINY OF VALUED ANSWER SCRIPTS 
Scrutiny of valued answer scripts in the Theory paper of the Examina 
tion will be allowed , if so required , on production of a chalan of Rs. 3 per 
subject remitted in the nameof the candidate under the Head of Account 
" XXII F (d) VI (i)" within 15 days from the dite of publication of results . 
Such appliction received after the period of 15 days from the date of public 
cation of results will be summarily rejected. 

ISSUE OF MARK LIST 
Mark lists will be issued to candidates after the results are published , if 
so required on production of a chalan of Rs. 3 for each subject remitted 
uder the Head of Account " XXII F (d ) VI (0)" 

INSTRUCTIONS TO CANDIDATES 
Candidates are requested to note carefully the particulars noted in the 
A list and satisfy themselves whether they agree with those given by them 
in their applications for admission to the Examination so that any alteration 
with regud to their initials, name of community or any other correction that 
may appearnecessary, mightbe pointed out by them is writing to the Chief 
Superintendents. No candidate suffering froin any contageous disease will 
be admitted in the Examination Hall. 
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No candidate is allowed to change the centre of the Examination allotted 
to him /her without the previous sanction of this Office . In all cases where 
perm s ion has been granted for cha ge of centre thememorindum or letter 
permitting the change should be produced for the satisfaction of the 
Superintendent. 

Candidates must bring their own instruments with them for those 
subject which require the use of: uch instruments. Ca adidates taking the 
pr.ctic l Exam nation should handle very carefully the apparatus, 
machinery , instruments etc., that are entrusted to them in connection with 
the Examination, so as to avoid any damage due to their negligence as 
otherwise the cost due to the damage will be recovered in full from the 
concerned candidates. 

Candidites should be in their seats in the Examination Hall five 
minutes before the commencement of the Examination. No candidate will 
be allowed to quit the examination Hall before the expiry of half an hour 
from the time of commencement of the Examinationsad candidates arriving 
Jate after half an hour of the commencementof the Examination will not be 
admit ed on any account. 

No candidate will be allowed to re -enter the Examination Hall during 
the hours of examination after once quitting it or to leave the Hall without 
finally handing over hi /her answer papers . 

Strict silence should be maintained in the Examination Hall. No 
candidate on any account be allowed to take into the Hall books or portion 
of books ruled sheets, manu cripts or papers of any kind . Any candidate 
violating this rule or detected in speaking to or in any way communicating 
with or copying from each other and in communication with any other 
person outside the examination hall or having recourse to any unfair 
practices will be expelled from the Escamination forth with and his conduct 
reported to the Secretary to the Commissioner for Government Examinations, 
Trivandrum -14 for disciplinary action being taken again :t him . 

Candidates are forbidden from writing anything on the question paper . 
They willnot be allowed to take any papers except their question papers out 
of the Examination Hall. 

Candidates have to write their answers on both sides of the paper 
supplied to them and they will receive further instructions, if necessary , on 
this point in the Examination Hall from the Chief Superintendents of the 
Examination . 

No Candidates will be allowed to exceed the time allotted for each 
paper . 

As soon as candidates have finished writing their answers and wish to 
give up their answer paper or at the end orthe period prescribed for each 
particular part o : the Examination, each should ri e from his /her seat and 
remain standing untilone of the Superintendents has gone up to him /her 
and has received his /her answer script. 
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The answer papers should be stitched or pinned together at the upper 
left hand corner . 
N.B. 1. Can lida!es are strictly forbidden from writing name or the name 

of the centre of the Examination on the answer papers. 
2. Candi lates should note in particular that failure to furnish even 

any one of these particulars may result in their answer papers being 

rejected without being valued . 
Any candidate who does not behave properly towards the Chief 
Superintendent or Assistant Superintendent or any other proper authority or 
commits or attempts to commit malpractice of any kind will be expelled 
from the Examination immediately and will not be allowed to sit for any 
paper subsequently in the Examination . Candidates are warned that they 
should not take into the Examination Hall any written or prizted matter. 
Copying from another can lidate or giving convenience to another candidate 
for copying or speaking to another candidate will be considered as mal 
Examination Hall will also be treated as malpractice. If any candidate 

wri ten or printed matter thus taken into the 
behaves in an unuly manner either in the Examination Hall or in the 
premises of the Institution where the Examination is conducted, he will be 
expelled from the Examination by the Chief Superintendent. 

All candidates appearing for the Examination according to this notifi 
cation willbe deemed to have given an undertaking that they will abide by 
all the rules relating to the concluct of the Examination now in force or those 
to be brought into effect hereafter in respect of the Examination . 

The names of successful candidates will be published in the Kerala 
Gazette in due course. The pass list as published in the Gazette is complete 
and final. 

Applications from or on behalf ofany candidate asking information 
to the cause of failure or for a revaluation of the answer paper will not be 
attended to. No revaluation of answer papers is permissible . 

The candidature of any candidate who commi s or attempts to commit 
malpractice in the Examination or behaves in unruly manner or violates 
any of the above rules will be cancelled and he may be further debarred 
from appcaring for any of the Public Examination conduced by this Office 
permanently for a specific period according to the gravity of the offence 
and as decided la er. 

TIME TABLE 
Day • Dale 

Time 

Subject 
2 3 

4 
Monday 17-5-1971 9 a mlo 12 Noon Mathem utics (Common to Civil 

Mechanical and Electrical) 
Tuesday 

9 2. m . to 12 Noon Applied chanics (Civil) 
Do. do . 

do . 

Applied Mechanics and Hydra 
ulics (Common to Mechanical 
and Electrical branches ). 
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1 


2 


3 


44 


-- 


Tuesday 18-5-1971 2 p . m . to 5 p . m . Practical Plane : ind Solid 

Geometry (Common 10 Civil, 
Mechanical and Elecirical 

branches) . 
Wednesday 19-5-1971 9 a . m . to 12 Noon Surveying. 
Do. do . 

do 

Heat Engines . 
Do. do . 

do . 

Electrical Drawing and Estimat 

ing . 
Do. do . 2 p . m . to 5 pm . Civil Engineering Drawing and 

Estimating 
Do. co. 

do . 

Transmission , Distribution and 

Utilisation of Electrical Energy . 
Do. do . 

do . 

Machine Drawing and Design. 
Friday 21-5-1971 9 a . m.:o 12 Noon Earthwork, Rozds & Bridges. 
Do. do. 

do. 

Power Stations, Receiving Sta . 
tions, Sub-stations, and their 
maintenance (including Electri 

cal Installations). 
Do. do. 

do. 

Workshop Technology and 

Work Shop Organization . 
Do. do . 2 p . m . to 5 p . m . Hydraulics & Irrigation : 
Do. do . 

do. 

Electrical Engineering (Circuits 
Machinery, Instrumenis and 

Materials). 
Do. do . 

do . 

Electrical Technology . 
Monday 24-5-1971 9 2. m . to 12 Noon Civil and Public Health Engin 

cering 
Do. do . 

do . 

Mechanical Technology 
Do. do. 

do . 

Power Plant Engineering 
Tuesday 25-5-1971 9 2. m . 10. 12 Noon PracticalSurvey 
Do. do . 2 p . m . onwards 

Viva - Voce. 
Wednesday 26-5-1971 9 a , m . to 12 Noon Practical - Electrical Workshop . 
Do. do . 

2 p : m . onwards Viva - Vocc 
Friday 28-5-1971 9 a . m . to 12 Noon Practical- Work Shop. 
Do. do. 2 p . m . onwards 

Viva -- Voce. 
Note: The time table published will be strctly followed . If after the 

publication of the timetable a Holiday is declared on any day of the 
Examination , the Examination will be conducted according to the 

published time table unless altered otherwise from this Office. 
Office of the Commissioner 

P. LAKSHMANAN NAIR , 
forGovernment Examinations, 

Secretury . to the Commissioner for 
Trivandrum - 14 . 

Government Examinations. 
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APPLICATION FOR ADMISSION TO THE KERALA 
GOVERNMENT CERTIFICATE EXAMINATION IN 

ENGINEERING - APRIL 1971 

Gazette Notification dated . 
1 Nameof Centre 
2 Name of Candidate (in Block letters, 
3 Full address of Candidate to which 

communications are to be sent 
4 Male or Female 
5 Community and religion (Specify 

whether Backward Class/Scheduled 

Castes/Scheduled Tribes ) 
6 Nameof Father or Guardian 
7 Age and Date of birth 
8 Examinations passed 
(a) General (at ested copies of 

Certificate should be enclosed ) 
(b ) Technical ( Attested copies of 

Certificates should be enclosed ). 
9 Nameof the branch of study in which 

the candidate wishes to be examined 
(Whether Civil, Electrical 

Mechanical) 
10 Name and Address of the recognised 

Institute through which the candi 

date appears 
11 Whole Examination or group or 

groups in which the candidate now 
appears in respect of private candi 
dates) with Reg . No. and year of 

previousappearance. 
12 Amount of fees rernitted , with No. 

and date of chalan and name of 

Treasury 
13 Station : 
14 Date: 

Signature of candidate . 


or 
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CERTIFICATE TO BE SIGNED BY THE HEAD OF THE RECOGNISED 

INSTITUTE (WHERE NECESSARY ) 
1 . Certified that the entries made in the application by the candidate 
have been verified carefully and found correct with relevant records 

... 
2. Certified that . 

has undergona a 
course of study in .... 

(Branch ) prescribed for 
the Kerala Government Certificate Examination in Engineering and that the 
knowledge possessed by him /her is upto the standard required in the syllabus. 

Signature , Name and Designation 

of the Head of the Institote. : 
Station : 
Date : 

( Seal of Institute) 


G 320 
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CANDIDATE S IDENTIFICATION CERTIFICATE 
Kerala Government Certificate Examination In 

Engineering, April 1971 
(Heads.of Recognised Institutes, Gazetted Officers, Headmasters of High or 
Training Schools, M. Ps., M : L. As, Assistant Educational Officers are 
authorised to sign this certificate ) 
Name of Candidate (in block letters) 


Date of birth 


Full address , 


PHOTO . 


Identifying Officer s Name, 
Designation and Station 
(No rubber stamp should be 
affixed on the photographs) 


Signature of the Identifying Officer 

( To be signed on the photograph) 
Signature of Candidate 
(To be signed in the pre ence of 
Identifying Officer ) . 

CANDIDATE S ADMISSION TICKET 
Kerala Government Certificate Examination in 

Engineering , April 1971 
Place and Centre of Examination 
Name of Candidate (In block letters). 
Branch of study (Whether Civil, Electrical 

or Mechnical) 


PHOTO 


Signature of Identifying Officer , 
( To be signed on the photograph 
but no rubber stamp should be 
affixed on the photograph ). 
Nameand designation etc. 


Register Number 


Signature of Candidate 
(To be signed in the 
presence of the Identifying 
Officer). 


(Scal) 


Kerala Gazette No. 9 dated 9th March 1971 
PART III 

NOTIFICATION 
No. Ex. F3-34100/ 70 . 

26th February 1971. 
Kerala Government Technical Examination December 1970 

Oral and PracticalExaminations 

TYPEWRITING (ENGLISH ) Lower & HICHER GRADES 
It is 

hereby notified that the Oral and Practical Examinations in 
Typewriting Lower and High Grades willbe conducted as per Time Table 
given below . Only those candidates who have been declared to have passed 
the Theory test in the Examination , December 1970, will be admitted for 
the Oral and Practical Escaminations . 

Candidates should have with them their Almission Tickets during the 
time of the Examination. The Admission Tickes should be produced before 
the Practical Examiner or Chief Superintendents or any other compete it 
authority as and when required . In case of loss of admission Tickets the 
candidates should have with him /her at the time of the Examination a 
duplicate Admission Ticket issued from this office by the Sec etary to the 
Commissioner for GovernmentExaminations. Chief Superi teadents are not 
authorised to admit any can lidate to the Examination without having the 
Admission Ticket ( or Duplicate Admis ion Ticket) issued from this office at 
the time of the Examination . Candidates should preserve the Admission 
Tickets until they receive their certificates after the resulis are published . 

No separate Admission Ticket will be issued for the Oral and Practical 
Examinations. The Admission Ticket already issued for the Theory Test or 
a Duplicate Admisioa Ticket issued for this purpose by the Secretary to the 
Commissioner for Gover ment Examinations will be used for identification. 
No Candidate without Admission Ticket or Duplicate Admission Ticket 
will be admitted to the Examination. 

Candidates will be examined at each centre in Batches. Batches will 
be formed only where the number of candidates in the Centre justifies the 
necessity of Batches. Where the number of candidates of a particular centre 
has been split up in batches the candidates will take their Examination in 
the Serial Order of their Register Numbers. 

The Examination will not be postponed even if a holiday is declared on 
any of the days fixed for the Examination . 

No Separate intimation will be given to the candidates and they are to 
be guided by this Notificatio ... 

The time Table given below will be strictly followed . 

Any candidate who does not behave properly towards Examiners or 
who is found to be in possesion of any books, papers, do umets or 
Memorar da of any description or who is fou d giv.ng as i nice or i: fo m . 
tion from or communicati g in any way with o her cndi ates during the 
time of the Examination will be expelled from the Examination Hall ..d 
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. 


further action will be taken against him /her for debarring him /her from 
appe ri g for any of the Ex minatio is co ducted by the Commissioner for 
Govt. Eximinations for such time as the Commissioner deems fit. 

If it is 
proved at any time the candidate had recourse to objectionable means dur 
ing or before or after the Examination, his candidature for the Examination 
will be cancelled an l further disciplinary action will be taken against him 
her, 

The candidature of any candidate who commits or attempts to commit 
malpractice in the Examination or behave an unruly manner or violates any ) 
of the above rule : will be cancelled and he/she may be further de barred 
from appearing for any of the Public Examinations conducted by this office 
permane tly or for a specific period according to the gravity of the Offence 
as decided later. 

SPECIAL INSTRUCTIONS 
1 . The candidates should bring with them the particular kind of 
Machine they used while answering the Theory Test. At least every six 
candidates must have one M :chine madeavailable with them . 

2. Candidatesmust bring with them the required materials for clean 
ing and oiling the Typewriters and Stationery for stencilling. 

3 . Can lidates must provide themselves with carbon papers and other 
stationery articles required for answering the question on envelope addressing 
and taking carbon copies, if demanded by the Exam ners. 

The duplicati g Machines noted below have be:n approved for use in 
connection with the K. G. T. Examinations in Typewriting Higher Grade. 

Multor Hand Feed 
2 . R. R. R. No. 14 Hund Feed (Old R.R. R. No. 1) 
3. Ronco No. 2 Hand Feed 
4 . Roneo 

No. 100 Self Feeding 
5. Ellams D1 Hand Feed 
6 Ellams 

Self Feeding 
Roto Rotary No. 8 Self Feeding 
8. Gestetner No. 3 Hand Feed 

Gestetder No. 6 Self Feeding 
10 Gestetner No. 26 of 66 Automatic 

Ronco No. 10 Self Feeding 
12. Muiti Priit Torary Duplicator 
13 

B. 19 Model 
14. Copygraph 
16 Rovathy Rotary Duplicator 
17. Speed O Print Duplicator 
18 . 
9. Duples Hand OperatorHan ! Feed Model Duplicator 

Duplex Sell Inking Rotary Duplicator 
20. Bilograph Rotary Duplicator 
21 Duplomat Rotary Duplicator 
22. Remington Rand Model-Model N 52 Automatic Duplicator 


7 . 


9 . 


Ellums Duplicplicato 


Standard Models 
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23. Panther Duplicator 
24 Kairalee Duplicator 
25 Showeri Duplicator 
26 Godrej Duplicator 
27. Jaykay Duplicator 
28. Ewa i Duplicator 

29. Hivco Duplicator 
Info mation regar ling brand ofmchines in which the c ndi ates were 
actually te ted in the Theory parts of the Exminition is available . t the 
Centres. The Chief Suprintendents will hand over the particulars to the 
examiners when they have to test the cand litesat the centre 

The successful cndidates will obtain tetr certificates f: in the respective 
Examination Centres where they to k their Theory Test on production of 
their Almission Tickets within a fo.taig t after the publicatioa of the final 
results. No scrutiny will be allowel for the Practical Test. 
Office of the Commissioner for 

P. LAKSHMANAN NAIR , 
Government Examinations, 

Secretary to the Commissioner 
Trivan um - 14 . 

for Gcuernment Examinations . 


SI. 
No. 


KERALA GOVERNMENT TECHNICAL EXAMINATION - DECEMBER 1970 

Practical Test 

TIME TABLE 
Name of Centre Total No. of Commence- No. of Candidates Register Numbers 
Candidates mentof 

to be tested on falling between 

Examination each day 
Lower Higher on eich day 

Lower Higher 
at 8 a.m. Lower Higher 

From To From To 
( 2 ) 

( 3) ( 4 ) (5 ) . (6 ) (7 ) (8 ) (9 ) (10 ) (11) 


(1) 


48 


1 Durg HS., Kanhangad 


7 


48 


7 


1 


174 


41 


139 


29-3-1971 
Monday 


70 


11 


do . 


70 


11 


179 


382 


175 


337 


2 Moothedath H.S., Thaliparamba 
3 Govt. Trg . School for Men , 

Cannanore 


188 


43 


47 
47 
47 
47 


471 
570 
715 
877 
1070 


256 


30 


4 B.E.M.P.H.S., 

Tellicherry 


do . 
do . 
do . 
do. 
do. 
do . 
do. 
do. 
do . 
do. 
do . 


387 
474 
572 
716 
984 
1073 
1259 
1440 
1658 


11 
11 
11 
10 
8 
8 
7 
7 
13 
12 
16 


64 
64 
64 
35 
35 
66 


1253 
1439 


396 556 
557 689 
702 774 
791 878 
888 1046 
1017 13 0 
1383 1177 
1499 1617 
162 1767 
1769 1854 
1880 2011 


70 


25 


1624 
1745 
1851 
2024 


17-46 


66 


16 


1855 


5 Govt. H. S., for Boys, 

Quilandy 
6 Govt. Basic Trg . School 

Badagara 
7 Govt. Ganapath H. S. 

for Boys, Kozhikode 


329 


43 


do . 
do . 
do . 


47 
47 
47 


6 
6 
6 


2027 
2183 
2301 


2177 
2302 
2516 


2070 2228 
2262 2352 
2379 2595 


2 


6 2520 
6. 2734 
6 2874 

7 3020 
10 3214 

3424 

3573 
3 3721 


8 
9 


2733 
2873 
3018 
3193 
3419 
3571 
3716 
3873 


Govt. H. S., Manjeri 
B.E.M. H. S., Palghat 


do. 
do . 
do . 
do. 
do . 
do . 

0 . 
do. 
do . 
do . 
do . 


78 
182 


47 
47 
47 

47 
. 78 

61 
61 
60 
39 
38 


10 

8 


2623 2794 
28 6 2938 
3007 3127 
3172 3196 
3237 3392 
3763 3773 
3780 
3886 3975 
3988 4022 


3199 3569 


3835 


77 


14 


7 


3877 

. 39-18 
3950 

4155 


4045 


10 N. S. S. K. P. S.H.S., 

Ottappalam 
11 H. S., Shoranur 
12 Govt. H. S. for Boys, 

Kunnamkulam 


42 
178 


7 
30 


do . 
do. 


42 
59 


7 40.19 
10 4164 


4074 4153 
4213 4332 


4301 


4302 


4453 
4584 


4456 


10 
10 
11 
11 


4342 4490 
4505 4579 
4596 4638 


13 


68 


22 


4666 


Govt. H S. for Boys, 

Wadakkancherry 
Model H. S. for Boys, Trichur 


4591 
4657 
4727 


4640 4721 


14 


403 


67 


do . 
do. 
do .do. 
do. 
do.. 
do . 
do . 
do. 
do. 
do . 
do . 
do. 


59 
60 
34 
34 
51 
5151 
512 
50 
50 
50 
50 
50 
50 
68 


8 
8 
8 
9 
9 
9 


4-81 
5016 
5145 
5240 
5379 
5535 
5159 
5840 


4724 
4880 
5015 
5143 
5236 
5377 
5530 


4741 4834 
4859 4942 
4943 5133 
5134 5202 
5203 5315 
5376 5553 
5609 562 
5691 5795 
5873 6076 


5658 
5826 


137 


15 


co 


6031 


15 Govt . H.S. for Boys, 

Iri jalakuda 
16 Govt. H.S. for Boys , 

Kodung lloor 
17 Govt. H. S. for Boys, 

North Parur 


82 


22 


191 


58 


do . 
do . 
do. 
do . 
do . 
do . 
do . 


69 
41 
41 
48 
48 
48 
47 


11 
11 
14 
14 
15 
15 


6032 
6200 
6286 
6389 
6524 
6663 
6609 


6197 
6284 
6382 
6523 
6655 
6807 
6913 


6080 6190 
6201 6278 
6281 6367 
6390 6482 
6500 6641 
6646 6771 
6773 6884 


(6) 


(11) 


(7 ) 


(9 ) 


(8 ) 


(10 ) 


6931 


13 
13 
10 
10 
10 
9 
9 


7191 


7027 
7162 
7322 
7469 
7620 


6935 
702 ) 
7170 
7330 
7470 
7623 


7758 


7763 


7908 


7873 


8021 
3138 
1290 
3301 
8309 
8653 
8319 


( 2 ) 

(3 ) ( 4 ) 
(1) 

(5 ) 

29-3-1971 
18 Govt. H. S., Alwaye 

71 26 

Monday 

Do. 

57 Do. 
19 S. R. V. H. S , Ernakulam 331 

Do. 
Do. 
Do. 
Do. 

Do. 

199 
20 Govt. H. S. for Boys, 

63 Do. 

Do. 
Trippunithura 

Do. 

Do. 

165 15 Do. 
21 T. D. H. S., Cochin 

Do. 

Do. 
119 11 

Do. 
22 Govt. H. S. for Boys, 

Do. 
Perumbavoor 

193 12 

Do. 
23 Govt. H. S., 

Do. 
Muvattupuzha 

Do. 
24 1 

Do. 
24 Govt. H.S. Munnar 

185 20 

Do. 
25 Govt H.S. for 

Do. 
Mohamad... is, Alleppey 

Do. 
5 
93 

Do. 
26 Govt. H.S. for Boys , 

D. 
Shectallay 

127 21 Do. 
27 Govt. H.S. for Boys, 

Do. 
Vaikom 

48 8 Do. 
28 Govt. H.S., Palai 


15 
16 
16 
16 
5 
5 
5 
6 
5 


8555 


36 
35 
55 
55 
55 
5955 
55 
56 
50 
50 
50 
49 
55 
55 
55 
59 
60 
64 
64 
65 
24 
61 
62 
62 
46 
47 
64 
63 
48 


8997 


7068 
7075 

7164 

7316 
7328 7407 
7413 . 7531 
7532 7742 
7743 
7890 3018 
8039 

8190 
81978317 
8526 8445 
8446 8512 

8668 
872 8827 
8981 9002 

S020 9099 
. 9112 9262 
9297 9:78 
9492 9544 
9573 9619 

96570 ly 
9697 9819 
9826 9901 
9908 10099 

10233 
10262 10-06 

10644 
10645 

10745 
10781 

0991 


7911 
8C33 
8139 
8292 
8393 
8528 
8660 
8821 
9013 
9137 
9275 
9406 
9528 
9628 
9677 
9816 
9969 
10121 
10275 
10146 
10609 
10773 


9135 
9269 
9 404 


9527 
9627 
9672 


10129 


7 
5 
6 
3 

2 
10 
11 

8 


9815 
9958 
10096 
10272 
10.130 
10607 
10765 
10984 


10150 


374 


25 


Do. 


5 
4 


11173 
11324 
11501 
13635 


11185 
11252 
11413 
11551 


Do. 


29 Govt.H.S., Kottayam 


4 
4 


11763 


10997 
11175 
11326 
1:50 : 
11643 
1192011000 
12078 


11764 


11807 


12005 


10998 
11192 
11293 
11 486 
11556 
11744 
1215 !16161 
12343 
12614 


62 
62 
62 
ca 
62 
63 
68 
63 
46 
46 
76 
76 
54 
54 
63 


Do. 
D. 
Do. 
Do. 
Do.20 . 
No 
Do. 
Do. 
Do. 
Do. 
Do. 


7 


92 


11712 
11859 
12116 
12193 
12385 
12551 
1281 


3 
6 


12075 
12220 
16220 
12398 
12593 
12764 


12247 


152 


12221 
12400 
12595 
127.66 
12903 


12 


12875 


1280 


108 


5 


1289 


2 
6 


13005 


13:01 


12916 


63 


6 


13141 


30 Govt . H.S., 

Changanacherry 
31 Govt. H. S. for Boys, 

Chengan ur 
32 Govt.H.S. for Boys, 

Mavelikkara 
33 Govt. High School, 

Pathanamthitta 
34 Govt. H. S. for Boys , 

Kottarakkara 
35 Govt. H. S. for Boys, 

Quilon 


12 203 
13571 


13:35 
1.503 


5 ! 
52 


20 


155 


13.07 


7 
7 
6 


13705 


13574 


13660 


+ 


13134 
13316 
13504 
13729 
13860 
14019 
14274 


13772 
13921 
14093 


13802 
14026 


329 


39 


14234 


13259 
14002 
14271 
14474 
14f17 
14743 


55 
55 
355 
55 


14:36 
143 0 


Do. 
Do. 
Do. 
Do. 
Do. 
D : 
Do. 
Do. 
Do. 
Do. 
Do.Do. 
Do. 
Do. 
Do. 
Do. 


14618 


14476 
14623 


14322 
14533 
14740 
15071 


6 
6 
5 


14793 


14944 
15179 


14 " 13 


287 


23 


14748 
15181 


36 Govt. H. S. for Boys, 

Attingal 


15369 
15555 


15377 
15553 
15754 
15852 


15371 


57 
57 
58 
58 
58 
57 


15073 
15409 
15557 
15760 
15917 
16042 


15858 


15556 
15886 
16100 


16099 
16242 


16009 
16224 


115 


14 


7 


37 Govt. High School, 

Peroorkada 


( 1) 


(2 ) 


( 3 ) 


(5 ) 


( 6 ) 


(7 ) 


(8 ) 


( 9 ) 


(10 ) 


(11) 


38 S.M.V. High School, 

Trivandrum 


511 


8 


29-3-1971 
Monday 

Do. 
Do. 
Do. 
Do. 
Do. 


16368 
16497 
16725 


16904 


56 
56 
57 
57 
57 
57 
57 
57 
57 
82 


10 
10 
10 

9 
9 
9 
9 
9 
9 
4 


16261 
16369 
16498 
16727 
16905 
17044 
17184 
17391 
17580 
17754 


16280 
16549 
16787 
16897 
17025 
17246 
17371 
17442 

17577 
. 17765 


16433 
16779 
16883 
17023 
17225 
17359 
17437 


17043 
17183 
17390 
17574 
17714 
17995 


Do. 
Do. 
Do. 
Do. 


17570 
17672 


82 


4 


39 Central High School, 

Trivandrum 
40 Govt. High School for 

Boys, Neyyattinkara 


17910 


128 


3 


Do. 
Do. 


64 
64 


2 


1 


18014 
18213 


18205 
18402 


18023 18301 
18334 only 


oc 


Kerala Gazette No, 9 dated 9th March 1971. 
PART III 

NOTIFICATION 
No. Es, F3-4773 71 . 

27th Firuary 1971. 
Preliminary and Final Examination of the Diplomi in 

Shorthand and Typewriting of May 1971 
The Preliminary and Final Examination of the Diploma in Shorthand 
and Typewriting ofMay 1971 will be conducted at the Diploma Coure 
Institute, Place Buildings, Fort, Trivandrum as per the Time Table given 
below : 

Forms of application for adraission to the Examination can be had from 
the Chief Lecturer and Superintendent, Diploma course in Shorthand and 
Typewriting, Palace Buildings, Fort, Trivandrum . 

There should be two passport size Photographs (Bust alone) affixed on 
cach application Photographs should be those taken recently or not more 
than 6 monthsbefore the daic of application and they should be affixed in 
the spaces provided in the application form and attested by a competent 
authority . No Rubber stamps should be affixed on the Photographs. 
Note.- In the case of candidates presented through the Diploma Course 

Institute, Palace Buildings , Fort , Trivandrum , the Chief Lecturer 
and Superintendent is entitled to attest the Photographs and in the 
cise of all other candidates the Photographs should be attested by 
a Gazetted Officer or M. L. A., M.P., Head of High School, 

Asst. Educational Officer. 
Two separate sheets of paper should be used, one for the application 
and other for aſfixing Photographs as per form appeaded . The form of 
admiss on ticket as well as the identification certificate should also be 


filled up . 


Only candidates who have undergone the prescribed course of study in 
the D ploma will be cligible to appear for the Examination . 

Application for Admission to the Examination must be forwarded to 
the Secretary to the Commissioner for Government Examinations, 
Trivandrum -14 so as to reach him on or before 31-3-1971. Applicat ons 
reccived after 31st March 1971 will be summarily rejected . 

The fee for the Preliminary Examination is Rs. 10 and for the final 
examinato is Rs. 15. The last date for remittance of Examination fees 
without fine is 19-3-1971 and that with fine is 26-3-1971 . The amount 
should be remitted in a Government Treasury under the Head of Account 
" XXII (d) (0)" and the chala in original should be forwarded along 
with the application . The fee once paid will in no circumstances, be 
refunded or adjusted towards a subsequeat examination . 
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Time Table 


PRELIMINARY EXAMINATION 

SHORTHAND 
17-5-1971 9 a.m. to 9.10 a.m. I Paper Speed Dictation 
Monday 9. 15 a.m. to 10. 45 a.m. Transcription 
2.30 p.m. to 5 p.m. II Paper 

TYPEWRITING 
(The Examination will be held in two batches) 

Batch I 
18-3-1971 9 a.m. to 9.15 a.m. I Paper , Speed Test 
Tuesday 9. 30 a.m. to 11 a.m. 

II Paper 

Batch II 
11.30 a.m. to 11.45 a.m. 1 Paper, Speed Test 
12 Noon to 1.30 p.m. II Paper 
FINAL EXAMINATION 

SHORTHAND 
19-5-1971 9 a.m. to 9. 10 a.m. I Paper (Speed Dictation ) 
Wednesday 9 , 15 a.m. to 11. 15.a.m. Transcription 

II Paper, Commencement of Dicta 
tion of passage for Elaboration 
( The Dictation will last for a 

maximum of 6 minutes) 
2.15 p.m.to 4.15 p.m Elaboration of notes 
24-5-1971 9 a.m. to 9. 10 a.m. III Paper Dictation of passage for 
Monday 

condensation 
9. 15 a.m. to 12.15 p.m. Condensation and Theory Test 

TYPEWRITING 
( The E amination will beheld in two latches 

Dutch I 
25-5-1971 9 a.m. to 9.15 a.m. I Paper, Speed Test 
Tuesday 9.30 a.m.to 11. 30.10 . II Pа си 

Batch II 
12 Noon to 12.15 p.in. I Paper , Speed Test 

12.30 p.tu. to 2.30p.m. II Paper 
26-3-1971 9 a.m. onwards 

Commencementof Oraland Practi 
Wednesday 

calExamination for both Diploma 
and Preliminary students . 


2 p.m. 


3 


2 


INSTRUCTIONS TO CANDIDATES. 


Candidates for the exi.miration are required to observe the following 
instructions very carefully. 

1. Strict silence should be maintained in the Examination room . 

2 . Candidates are expected to be at the Examination Hall at least 
10 minutes before the time fixed for the cominencement of the Examination 
and on no account the late conace be admitted to any Examination . Candi 
dates who are un loubtedly suffering from infectious diseases of any kind will 
not be admitted. Candidates should bring with them to the Examination 
Hall each day of Examination their ad.nission tickets for inspection by the 
Chief Superintendent or Examiner. 

3. Thosc candidaies who wish to transcribe their Shorthand notes on 
typewriter should bring own machines for the purpose . Such candidates 
should intimate this fact to the Chief Superintendent of the Examination at 
least half an hour before the time fixed for the commencement of the Exa 
mination. No extra time will be allowed on this account and the Depart 
mentdoes not take responsibility if the machine goes out of order. 

4. Candidates for Typewriting Examination should not write anything 
on the question papers. Calculations or any other points they wish to note 
must be written on the blank sheets supplied to thein and such shects as well 
as carbon paper and other Stationery articles such as pencil , eraser etc., 
should be lett on the table. Candidates are strictly warned not to take more 
carbon copies than that is required of them in the question paper . 

5 . Any mechanicaldefect observed in Typewriter during the Examina 
tion should be immediately brought to the notice of the Superintendent. 
The candidate will be supplied with another Typewriter for the rest of the 
Examination , if the defect could not be rectified on the spot. No extra time 
will be given to compensate for the loss of time while the machine is out of 
orderand is being put right. Candidates for Typewriting Examination 
(Preliminary and final) will be examined in two Baiches. 

Candidates appearing for the examination privately should bring their 
own typewriters for the Typewriting Examination . 

6. Candidates are expected to read carefully the instructions if any on 
the question papers and on the cover page of the answer paper. 

* 7 Candidates are prohibited from writing anything on their 
Admission Tick -ts or question papers. They are also prohibited from writ 
ing their naines on any part of their answer books. 

Candidates should write their Register Nos, veiy distinctly in the space 
provided for the purpo- c on the outer covr of the uswer book . They are 
Strictly prohibited I m writing their Register Nos. on any other page of 
their answer boks. Violation of the rule inay involve the rejectif 
answer papers. 
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3. Condidates are forbid jen to ask questions of any kind during the 
cxamination. They are not allowed to borrow any kind of appliances like 
pe icils, rubber etc. from the neighbours. They are further forbidden to 
connu icate with the Exam ers, should do so their answer papers will 
not be valued , and their conduct wil b : reported to the Secretary to the 
Commissioner for Govern nent Examinations for disciplinary action. 

Candidates are strictly prohibited from s noking in the Examination 
room . 

9. Candidates are prohibited from introducing into the Examination 
room any book or portion of book, slate ,man script or paper of any des 
cription for communicating with or copying from each other and from 
communicating with any person outside the examination room . Any 
candidate in the violation of these rules will be sent out of the room forth 
with and his co duct will be reported to the Secretary to the Cominissioner 
fo: Government Examinations for disciplinary action being taken aginst 
him . 

10 . Candidates are required to provide themselves with their own 
peis . Candidates may bring into the Examination Hall their own ink 
bottles. They must however, use only black ink while answering their 
question papers. 

11. When candidates have finished wri ing their Answers and wish to 
hand over their answer book or at the end of the period to hand over their 
answer books or at the end of the perind prescribed for each particular part 
of the Examination each should stand up in his place and remain standing 
untill one of the Superintendents has conc up to him and has received his 
ansver books from him . Candidates fo : typewriting examination Batch I 
who complete a swering the paper before ure time prescribed for that paper 
should remain in their scats if required by the Chice Superinte dent to do 
so, till the time allowed for that paper is over . 

12. Communication to the Commi ioner for Government Exami ation 
liom cindidates requesting information relating to the results of examination 
will not receive attention until after the publication of the results in the 
Kerala Gazette 

13. Candidates must obtain their hall tickets fro:n the Chief Lecturer 
and Superintendent, Diploma Course in Shorthand and Typewriting, 
Trivandrum during the three days previous to the commencement of the 
examination . 


Office of the Commissioner for 
Government Examinations, 
Trivandrum.14 . 


P. LAKSHMANAN NAIR , 
Secretary to the Commissioner 
for Government Examinations. 
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PART III 

NOTIFICATION 


No. A4-932 /71 / TBO . 

25th February 1971 . 
Sub :-Distribution of Text Books Published by Government 

during 1971-72 
It is hereby notified for the information of all concerned that the Text 
Books published by Gover ment iswell asNon-Detailed Text Books will be 
distributed through licensed Book Sellers during the year 1971-72 . Licenses 
will be issued by the District Educational Officers in their respective jurisdic 
tion to individuals , firms and Co -operative Societies including School 
Co-operative Societies for the sale of Text Books on the following termsand 
conditions. 

1. The term of licence will be one financial year . 

2. The licence fee for one year in the case of individuals, firms and 
Co-operative Societies will be Rs. 25 (Rs. Twentyfive). School Co -operative 
Societies are exempted from licence fee . 

3. The fee for renewig licence will be Rs. 10 (Rs. Ten ). The last 
date for accepting applications for renewing licence or for fresh licence is 
20-4-1971. Applications received after 20-4-1971 will not be considered . 

4. For the proper conduct of business every licerisce (individuals and 
firms) should furnish a cash security of Rs. 50 (Rs. Fifty ) which is refundable 
on the expiry of the periol of licence. Co-operative Societies (including 
School Co-operative Societies) are exempted from cash security) . 

5. The licence fce viz. Rs. 25 or the fee for renewal of licence Rs. 10 
should be remitted in the Treasury un ier the head XXII F (d) ii". The 
chalan for the remittance of the licence fee or the fee for renewal should be 
countersigned by the District Educational Officer within whose jurisdiction 
he licensee proposes to transact business . The original receipted chalan 
should be sent to the District Eductional Officer concerned along with an 
application for licence in the p escribed form , copies of which can be had 
from him her on requisition . 

6. The cash security of Rs. 50 should be remitted in the Treasury 
under R. D. Account on Chalans countersigned by the concerned District 
Educational Officers . 

7. Books will be sold to the licensees from the concerned Distric 
Depots attached to the Offices of the District Educational Officers. 

8 . Commission of 10 % will be allowed to the licensees on the selling 
price of books. 

9. The licensees will present indents for the books required by then 
(in duplicate ) and get them passed by the Depot Officers. 
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10. The books will be supplied to them on production of the sanctioned 
indents together with a treasury chalan (cou tersigned) for the remittance of 
price of the boks, less the commission of 10 % due to the licensce. 

11. A credit sale upto the maximum of Rs. 1000 (Rs. one thousand ) 
will be allowed to registered Sc.ool Co -o -erative Societies only , provided 
they have cle :red the previous year s dues within the stipulated time. This 
Credit should be cleared within two months after 1e -opening of the schools or 
two months from the date of supply of the books whichever is earlier. No 
credit sale shall be allowed to any other li ensee. 

12. Books once sold willnotbe taken back on any account. 

13. The licensees should sellthe books at the prices printed on the 
books. If any licensee sells books at enhanced rate, his cash ecurity will be 
forfeited a d he will be permanently debarred from being a li ensee for the 
sale of Text Books. 

14. The license should not sell books outside their jurisdictions or at 
premises other than those for which licenses are granted . Separate licences 
should be taken for selling books at different premises. Licenses of persons 
contravening this provi: on are liable to be cancelled . 

15. Any liabilities due to Goveromentoutstanding against the licensees 
will be recovered from them under the Revenue Recovery Act in case they 
fail to remit the amouts on receiptof intimation from the Authorities. 

16. Each licer see exceptir g the School Co-operative Soieties should 
put up a name board in front of the Depot showing his licence number etc. 
ctc . 

17. Licence will be issued f: om the Offices of the District Educational 
Ofluers only on reeipt of the application in the prescribed form , original 
halans for the licence fee and the cash security remitted 

18. Li enses will be given only to bona fide book sellers. 


Oflice of the Director of Public 

Instruction ( Text Books Branch ) 
Padma Vilas, Fort, Trivandrum . 


(Sd.) 
Director of Public Instruction . 


